


















































































Upshur County 

The Software Group, Inc. 

A C C 0 U N T SPA Y A B L E S Y S T E M 
Fund for 95-CSCD - 6 - SEX OFFENDER AWARENESS/EDUCATION 

Cutoff Date 03/15/13, Date 03/15/13 

12:55:25 14 MAR 2013 

Page 19 

Vendor... .................... Inv Date PO Id Account Number Expense Amount Description .................................... . 

570-ADULT PROBATION 
JAMES P. FLORENCE,MA,LPC,LSOTP 
JAMES P. FLORENCE,MA,LPC,LSOTP 

Total 570-ADULT PROBATION 

Total Fund Expenditures 
Less Fund Discounts 
Less Fund Credits 

03/01/13 
03/08/13 

95-570-4495 
95-570-4495 

$ 

$ 

Cash Required 95-CSCD - 6 - SEX OFFENDER AWARENESS/E $ 

$ 

1,700.00 

1,700.00 
0.00 
0.00 

1,700.00 

1,020.00 
680.00 

PRO-RATA-FEB'13 COUNSELING 
PRO.RATA-MARCH'13 COUNSELING 



Upshur County 

The Software Group, Inc. 

A C C 0 U N T S PAYABLE S Y S T E M 
Fund Requirements for TOTAL ALL FUNDS 

cutoff Date 03/15/13, Disbursement Date 03/15/13 

12:55:25 14 MAR 2013 

Page 20 

Vendor ........................ Inv Date PO Id Account Number Expense Amount Description .................................... . 

TOTAL Cash Requ~red, ALL FUNDS $ 160,256.12 



Upshur County A C C 0 U N T S PAY A B L E s Y S T E M 12:55:33 14 MAR 2013 
Fund Requ1rements for 77-IRC 125 

The Software Group, Inc. cutoff Date 03/15/13, Disbursement Date 03/15/13 Page 1 

Vendor ........................ Inv Date PO Id Account Number Expense Amount Description .................................... . 

202 
GROUP & PENSION ADMINISTRATION 03/04/13 
GROUP & PENSION ADMINISTRATION 03/11/13 
UPSHUR COUNTY INSURANCE ACCOUN 03/15/13 

Total 202 

Total Fund Expenditures 
Less Fund Discounts 
Less Fund Credits 

Cash Required 77-IRC 125 

77-202-0001 
77-202-0001 
77-202-2640 

$ 

$ 

$ 

$ 

8,142.92 

8,142.92 
0.00 
0.00 

8,142.92 

1,056.39 
938.46 

6,148.07 

GPA H870469 03/04/13 BENNY CARD 
GPA H870469 03/11/13 BENNY CARD 
03/15/13 DEPENDENT INS PREMIUMS FM IRC 



Upshur County 

The Software Group, Inc. 

A C C 0 U N T S PAYABLE SYSTEM 
Fund Requirements for TOTAL ALL FUNDS 

Cutoff Date 03/15/13, Disbursement Date 03/15/13 

12:55:33 14 MAR 2013 

Page 2 

Vendor... ... . .. ..... .. . . ... . .. Inv Date PO Id Account Number Expense Amount Description .................................... . 

TOTAL Cash Required, ALL FUNDS $ 



Upshur County 

The Software Group, Inc. 

Ace 0 U N T S PAY A B L E s Y S T E M 
Fund Requirements for 86-INSURANCE CLAIMS 

Cutoff Date 03/15/13, Disbursement Date 03/15/13 

12:55:43 14 MAR 2013 

Page 1 

Vendor.. ..................... Inv Date PO Id Account Number Expense Amount Description .................................... . 

400-TOTAL DEPARTMENTS 
GROUP & PENSION ADMINISTRATORS 
GROUP & PENSION ADMINISTRATORS 
CATAMARAN 
CATAMARAN 

Total 400-TOTAL DEPARTMENTS 

Total Fund Expendltures 
Less Fund Discounts 
Less Fund Credits 

02/27/13 
03/06/13 
02/25/13 
03/12/13 

Cash Required 86-INSURANCE CLAIMS 

86 -400 -2900 
86-400-2900 
86-400-2900 
86-400-2900 

$ 

$ 

$ 

$ 15,877.23 
26,964.55 

750.00 
14,821.45 

58,413.23 

58,413.23 
0.00 
0.00 

58,413 .23 

GPA H870469 02/27/13 CLAIMS 
GPA H870469 03/06/13 CLAIMS 
CATAMARAN FEB'13 ADM FEES 
CATAMARAN 02/26/13-03/12/13 CLAIMS 



Upshur County 

The Software Group, Inc. 

A C C 0 U N T SPA Y A B L E S Y S T E M 
Fund Requirements for TOTAL ALL FUNDS 

Cutoff Date 03/15/13, Disbursement Date 03/15/13 

12:55:43 14 MAR 2013 

Page 2 

Vendor.. ... .... . . . ... ........ Inv Date PO Id Account Number Expense Amount Description .................................... . 

TOTAL Cash Required, ALL FUNDS $ 58,413.23 
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COUNTY AUDITOR POBox 730 Gilmer, Texas 75644 (903) 680-8111 (903) 843-5109 Fax 

March 14, 2013 

On March 14, 2013, we completed audit procedures for office of District Clerk, Carolyn 
Parrott. Reports and supporting documents have been examined for cash drawers. A 
cash count was performed for the cash drawers in the office. Specifically, we examined 
all receipts and verified the amount of cash and checks in the drawers. 

The balances and collections of the office appear to have been, in all material respects, 
appropriately remitted and reported. 

The staff showed me cooperation and courtesy during the audit. 

Sincerely, 

~ 
Luana Howell 
Upshur County Assistant Auditor 



COUNTY AUDITOR POBox 730 Gilmer, Texas 75644 (903) 680-8111 (903) 843-5109 Fax 

March 14,2013 

On March 14,2013, we completed audit procedures for office of Justice of the Peace Pct. 
#2, Lyle Potter. Reports and supporting documents have been examined for cash 
drawers. A cash count was performed for the cash drawers in the office. Specifically, we 
examined all receipts and verified the amount of cash and checks in the drawers. 

The balances and collections of the office appear to have been, in all material respects, 
appropriately remitted and reported. 

The staff showed me cooperation and courtesy during the audit. 

Sincerely, 

21~ 
Luana Howell 
Upshur County Assistant Auditor 
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COUNTY AUDITOR POBox 730 Gilmer, Texas 75644 (903) 680-8111 (903) 843-5109 Fax 

March 14, 2013 

On March 14,2013, we completed audit procedures for office of Justice of the Peace Pet. 
#1, Laura Norred. Reports and supporting documents have been examined for cash 
drawers. A cash count was performed for the cash drawers in the office. Specifically, we 
examined all receipts and verified the amount of cash and checks in the drawers. 

The balances and collections of the office appear to have been, in all material respects, 
appropriately remitted and reported. 

The staff showed me cooperation and courtesy during the audit. 

Sincerely, 

Luana Howell 
Upshur County Assistant Auditor ....., 
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COUNTY AUDITOR POBox 730 Gilmer, Texas 75644 (903) 680-8111 (903) 843-5109 Fax 

March 14, 2013 

On March 14, 2013, we completed audit procedures for office of County Clerk, Brandy 
Lee. Reports and supporting documents have been examined for cash drawers. A cash 
count was performed for the cash drawers in the office. Specifically, we examined all 
receipts and verified the amount of cash and checks in the drawers. 

The balances and collections of the office appear to have been, in all material respects, 
appropriately remitted and reported. 

The staff showed me cooperation and courtesy during the audit. 

Sincerely, 

~ 
Luana Howell 
Upshur County Assistant Auditor 
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DEPUTATION 

THE STATE OF TEXAS 0 

COUNTY OF UPSHUR 0 

I, Anthony Betterton, Sheriff, of the County of Upshur 
and the State of Texas, having full confidence in JACOB P. HERMAN of said County and State, 
do hereby nominate and appoint him, said JACOB P. HERMAN, my true and lawful deputy, in 
my name and place and stead, to do and perform any and all acts and things done by him 
pertaining to the office of said DEPUTY SHERIFF of said County and State, hereby ratifying 
and confirming any and all such acts and things lawfully done in the presence by virtue hereof. 

Witness my hand, this ..Jlh day of .. Ma.mh A.D., 2013 OI'J c:: ~ 
-< -0 -

(J) c....t 

:t: :x c: :Do 
;l;J ::::0 

ofUpsh ounty, Texas ~ Ul 
.......... _ ............ _ .................... _ .... _ .... _ ............ _ .... _ .... _ .... _ ............................ - ...... _ .... _ .... __ ............ _ ........ 0 ~ :J:» 

THE STATE OF TEXAS 0 ~ ;d:X 
County of Upshur 0 ~ ~ ~ 

e'\ 
BEFORE ME, a notary Public in and for Upshur 

County, Texas, on this day personally appeared Anthony Betterton, Sheriff known to me to be 
the person whose name is subscribed to the foregoing instrument, and acknowledged to me that 
he executed the same for the purposes and con~eration tlJfreiy expressed. 
Given under my hand and seal of office this ~day of 1JaM1l, A.D. 2013. 

~~t!~ ~Z',~ MELANIE WOLOSZYN 

~
i~~~\ Notary Public, ~tate of Texas 
's::.,l)i{..:~i My CommiSSion Expires 
~ .... ~'I',/' J 23 2016 'lIt?" ,~\\\\" un e , 

OATH OF OFFICE 
I, JACOB P. HERMAN do solemnly swear (or affirm), that I will faithfully execute the duties of 
the office of DEPUTY SHERIFF of the State of Texas, and will to the best of my ability, 
preserve, protect, and defend the Constitution and laws of the United States and ofthis State; 
and I furthermore solemnly swear (or affirm), that I have not directly nor indirectly paid, 
offered, promised to pay, contributed, nor promised to contribute any money, or valuable thing, 
or promised any public office of employment, as a reward to secure my appointment as such 
Deputy So help me God. 



STANLEY JENKINS 
CONSTABLE PCT 3 
UPSHUR COUNTY 

2498 W UPSHUR 
GLADEWATER TX 75647 

Phone (903) 680-8354 
Cell (903) 790-3587 
Fax (903) 844-0103 

Office Hours 8:00 - 4:00 
Monday thru Friday 

February 25, 2013 

Honorable Judge Dean Fowler and the Upshur County Commissioners Court: 

I am SUbmitting to this court a copy of my Racial Profiling Report that I have submitted to 
TCLEOSE for the Courts approval. 

Thanks for your timely attention to this important material. 

STANLEY JE S 
UPSHUR COUNTY PCT. 3 CONSTABLE 
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'-
FULL EXEMPTION RACIAL PROFILING REPORT 

Agency Name: 

Reporting Date: 

TCLEOSE Agency Number: 

Chief Administrator: 

Agency Contact Information: 

UPSHUR CO. CONST. PCT. 3 

02/20/2013 

459103 

STANLEY JENKINS 

Phone: 9036808350 

Article 2.132 CCP Law Enforcement Policy on Racial Profiling 

(a) In this article: 

(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or other 
political subdivision of the state, that employs peace officers who make traffic stops in the routine 
performance of the officers' official duties. 

I certify it is not the policy of this agency to make traffic stops in the routine performance of 
the officers' official duties. 

Executed by: STANLEY JENKINS 

Chief Administrator 

UPSHUR CO. CONST. PCT. 3 

Date: 02/20/2013 

Submitted electronically to the 

Texas Commission on Law Enforcement QI 

Officer Standards and Education -< ~ (/") 
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MMI General Contractors 

To: Judge Dean Fowler 
Attention: Cole Hefner 

Regarding: Upshur County Courthouse 
ADA Compliance Contract 

We Are Sending You 

Shop Drawings Prints 

Transmittal 

Date: 3/04113 

Plans Samples 

Copy of Letter Change Order Specifications 

COPIES DATE NO. DESCRIPTION 

2 3/04113 AlA Document A133-2009 

Job# 

Construction Manager as Constructor Agreement 

1 3/04113 AlA Document A201-2007 

Remarks: 
Please Sign and Return 1 copy of the AlA Document A133-2009, AIAt)o~ee 
A201-2007 is for your records g; ~ 

~. ::r-

Chad@mmigc.com 
Phone 817-773-2254 Fax 817-757-7080 

P.O. Box 622 
Weatherford, TX 76086 
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Init. 

AlA Document A201'" - 2007 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 
Upshur County Courthouse Emergency ADA Compliance 
100 West Tyler Street 
Gilmer, Texas 75644 

THE OWNER: 
(Name, legal status and address) 
County of Upshur 
100 West Tyler Street 
Gilmer, Texas 75644 

THE ARCHITECT: 
(Name, legal status and address) 
Komatsu Architecture 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion The author may also 
have reVised the text of the onglnal 

AlA standard form An Additions and 

Deletions Report that notes added 
Information as well as reVISions to the 

standard form text IS available from 

the author and should be reViewed A 

vertical hne In the left margin of th IS 

document Indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the onglnal AlA text 

ThiS document has Important legal 

consequences Consultation With an 
attorney IS encouraged With respect 

to ItS completion or modification 

AlA Document A201™ - 2007, COPYright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All fights reserved. WARNING. This AIA® Document is protected by U.S Copyright Law and International Treaties Unauthorized 1 
reproduction or (ilstributlOn of thiS AIA® Document, or any portion of It, may result In severe ciVil and cnmlnal penalties. and will be prosecuted to the 
maximum extent pOSSible under the law ThiS document was produced by AlA software at 11 09 59 on 03/04/2013 under Order No 6139785634_1 which expires 
on 10/30/2013, and IS not for resale 
User Notes. (1113145690) 



Init. 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

AIADocumentA201'M-2007. Copynght© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The Amencan 
Institute of Architects. All rights reserved. WARNING This AlA'" Document IS protected by US CopYright Law and International Treaties. Unauthorized 2 
reproduction or distribution of thiS AIA® Document, or any portion of It. may result In severe Civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. ThiS document was produced by AlA software at 11 09 59 on 03/04/2013 under Order No 6139785634_1 which expires 
on 10/30/2013, and IS not for resale 
User Notes' (1113145690) 



Init. 

INDEX 
(Topics and numbers in bold are section headings.) 

Acceptance of Nonconforming Work 
9.6.6,9.9.3, 12.3 
Acceptance of Work 
9.6.6,9.8.2,9.9.3,9.10.1,910.3,12.3 
Access to Work 
3.16,6.2.1,12.1 
Accident Prevention 
10 
Acts and Omissions 
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1,10.2.5, 
10.2.8, 13.4.2, 13.7, 14.1, 15.2 
Addenda 
1.1.1, 3.11.1 
Additional Costs, Claims for 
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4 
Additional Inspections and Testing 
9.4.2,9.8.3, 12.2.1, 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2,15.1.5 
Administration of the Contract 
3.1.3,4.2,9.4,9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8,7.3.8 
All-risk Insurance 
11.3.1,11.3.1.1 
Applications for Payment 
4.2.5,7.3.9,9.2,9.3,9.4,9.5.1,9.6.3,9.7,9.10, 11.1.3 
Approvals 
2.1.1,2.2.2,2.4,3.1.3,3.10.2,3.12.8,3.12.9,3.12.10, 
4.2.7,9.3.2, 13.5.1 
Arbitration 
8.3.1, 11.3.10, 13.1.1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.4.1,3.12.7,4.1,4.2,5.2,6.3,7.1.2,7.3.7,7.4,9.2, 
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1,3.12.4,3.12.8,3 12.10,4.1.2,4.2.1,4.2.2,4.2.3, 
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2, 
9.5.3, 9.6.4, 15.1.3, 15.2 
Architect's Additional Services and Expenses 
2.4.1,11.3.1.1,12.2.1,13.5.2,13.5.3,14.2.4 

Architect's Administration ofthe Contract 
3.1.3,4.2,3.7.4,15.2,9.4.1,9.5 
Architect's Approvals 
2.4.1,3.1.3,3.5,3.10.2,4.2.7 
Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect's Copyright 
1.1.7,1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1,9.2,9.4.1,9.5,9.8.4, 9.9.1, 
13.5.2, 15.2, 15.3 
Architect's Inspections 
3.7.4,4.2.2,4.2.9,9.4.2,9.8.3,9.9.2,9.10.1,13.5 
Architect's Instructions 
3.2.4,3.3.1,4.2.6,4.2.7,13.5.2 
Architect's Interpretations 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5,3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2,3.5, 
3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11,3.12,3.16,3.18, 
4.1.2,4.1.3,4.2,5.2,6.2.2, 7, 8.3.1,9.2,9.3,9.4,9.5, 
9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2 
Architect's Relationship with Subcontractors 
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3,9.6.4,11.3.7 
Architect's Representations 
9.4.2,9.5.1,9.10.1 
Architect's Site Visits 
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1,13.5 
Asbestos 
10.3. I 
Attorneys' Fees 
3.18.1,9.10.2,10.3.3 
A ward of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1, 5.2.1, 11.4.1 
Binding Dispute Resolution 
9.7,11.3.9,11.3.10,13.1.1,15.2.5,15.2.6.1,15.3.1, 
15.3.2, 15.4.1 
Boiler and Machinery Insurance 
11.3.2 
Bonds, Lien 
7.3.7.4,9.10.2,9.10.3 
Bonds, Performance, and Payment 
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4 
Building Permit 
3.7.1 

AIADocumentA201™-2007 Copynght©1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The Amencan 
Institute of Architects. All rights reserved. WARNING This AlA'" Document IS protected by U.S Copyright Law and International TreatieS. Unauthorized 
reproduction or distribution of thiS AIA® Document, or any portion of It. may result m severe ciVil and crlmmal penalties, and will be prosecuted to the 
maximum extent possible under the law ThiS document was produced by AlA software at 11 09 59 on 03/04/2013 under Order No 6139785634_1 which expires 
on 10/30/2013, and IS not for resale 
User Notes. (1113145690) 
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Init. 

Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3,9.8.4,9.8.5 
Certificates for Payment 
4.2.1,4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7, 
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3 
Certificates ofInspection, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.10.2, 11.1.3 
Change Orders 
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8,4.2.8, 
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1, 
9.3.11,9.10.3,10.3.2,11.3.1.2,11.3.4,11.3.9,12.1.2, 
15.1.3 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1, 
11.3.9 
Claims, Definition of 
15.1.1 
CLAIMS AND DISPUTES 
3.2.4,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15,15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4 
Claims for Additional Time 
3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Claims Subject to Arbitration 
15.3.1,15.4.1 
Cleaning Up 
3.15,6.3 
Commencement of the Work, Conditions Relating to 
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3, 
62.2,8.1.2,8.2.2,8.3.1,11.1,11.3.1,11.3.6,11.4.1, 
15.1.4 
Commencement of the Work, Definition of 
8.1.2 
Communications Facilitating Contract 
Administration 
3.9.1,4.2.4 
Completion, Conditions Relating to 
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8, 9.9.1, 
9.10, 12.2, 13.7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2, 
13.7 

Compliance with Laws 
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2, 
11.1,11.3,13.1,13.4,13.5.1,13.5.2,13.6,14.1.1, 
14.2.1.3,15.2.8,15.4.2,15.4.3 
Concealed or Unknown Conditions 
3.7.4,4.2.8,8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1, 
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 154.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4,6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1,3.4.2,3.12.8,4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor's 
3.10,3.12.1,3.12.2,6.1.3,151.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1,11.3.9,14 
Contract Administration 
3.1.3,4,94,9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1 
Contract Documents, Copies Furnished and Use of 
1.5.2,2.2.5,5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
3.7.4,3.8,5.2.3, 7.2, 7.3, 7.4,9.1, 9.4.2,9.5.1.4, 9.6.7, 
9.7,10.32,11.3.1,14.2.4, 14.3.2, 15.1.4, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5,7.4, 
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2,12.1.1,14.3.2, 
15.1.5.1,15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1,6.1.2 
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Contractor's Construction Schedules 
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2 
Contractor's Employees 
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3, 
11.1.1,11.3.7,14.1,14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5,3.14.2,4.2.4,6, 11.3.7, 12.1.2, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2, 
11.3.1.2, 11.3.7, 11.3.8 
Contractor's Relationship With the Architect 
1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5, 
3.7.4,3.10,3.11,3.12,316,3.18,4.1.3,4.2,5.2,6.2.2, 
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6, 10.3, 
11.3.7,12, 13.5, 15.1.2, 15.2.1 
Contractor's Representations 
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
9.7 
Contractor's Right to Terminate the Contract 
14.1, 15.1.6 
Contractor's Submittals 
3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 
Contractual Liability Insurance 
11.1.1.8, 11.2 
Coordination and Correlation 
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1 
Copies Furnished of Drawings and Specifications 
1.5,2.2.5,3.11 
Copyrights 
1.5,3.17 
Correction of Work 
2.3,2.4,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.7 
Costs 
2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3, 
7.3.3.3,7.3.7, 7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3, 
12.1.2,12.2.1,12.2.4,13.5,14 

Cutting and Patching 
3.14,6.2.5 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4,11.1.1,11.3, 
12.2.4 
Damage to the Work 
3.14.2,9.91,10.2.1.2,10.2.5,10.4.1,11.3.1,12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 
6.1 1,8.3.3,9.5.1.6,9.7,10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4,4.2.6,4.2.7,4.2.11,4.2.12,4.2.13,15.2,6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4,9.9.1, 
13.5.2,14.2.2,14.2.4,15.1,15.2 
Decisions to Withhold Certification 
9.4.1,9.5,9.7,14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3.1,2.4.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2, 
9.9.3,9.10.4,12.21 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1 
Delays and Extensions of Time 
3.2,3.7.4,5.2.3,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7, 
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5 
Disputes 
6.3,7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date ofInsurance 
8.2.2, 11 1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4 
Employees, Contractor's 
3.3.2, 3.4.3,3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 
Equipment, Labor, Materials or 
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13.1,3.15.1, 
4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

( 

1/ 
'1, 
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Init. 

Execution and Progress of the Work 
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1,35, 
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2, 
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3 
Extensions of Time 
3.2.4,3.7.4,5.2.3,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5 
Failure of Payment 
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
Fire and Extended Coverage Insurance 
11.3.1.1 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2.4,10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7 
Information and Services Required of the Owner 
2.1.2,2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1,9.6.4,9.9.2,9.10.3,103.3,11.2,11.4,13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3,15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4.1 
Inspections 
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3, 
9.9.2,9.10.1,12.2.1,13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2,12, 13.5.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1,61.1, 7.3.7, 9.3.2, 9 8.4, 9.9.1, 9.10.2, 11 

Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11.1.2 
Insurance, Loss of Use 
11.3.3 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Intent ofthe Contract Documents 
1.2.1,4.2.7,4.2.12,4.2.13, 7.4 
Interest 
13.6 
Interpretation 
1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1 
Interpretations, Written 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1 1.3, 1.1.6,3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3, 
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1 1,9.6.4,9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1,14, 15.2.8, 15.4 
Liens 
2.1.2,9.3.3,9.10.2,9.10.4,15.2.8 
Limitations, Statutes of 
12.2.5,13.7,15.4.1.1 
Limitations of Liability 
2.3.1,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7, 
4.2.12,6.22,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2, 
11.2, 11.3.7, 12.2.5, 13.4.2 
Limitations of Time 
2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2,5.3.1,5.4.1,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6,11.3.10,12.2,13.5,13.7,14,15 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
1.5, 3.12.1, 4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5 
Materials, Hazardous 
10.2.4, 10.3 
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Materials, Labor, Equipment and 
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13.1, 
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1 1,14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1,312.10,4.2.2,4.2.7,9.4.2 
Mechanic's Lien 
2.1.2,15.2.8 
Mediation 
8.3.1,10.3.5,10.3.6,15.2.1,15.25,152.6,15.3, 
15.4.1 
Minor Changes in the Work 
1.1.1, 3.12.8,4.2.8, 7 1,7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6,9.9.3,12.3 
Nonconforming Work, Rejection and Correction of 
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4, 
12.2.1 
Notice 
2.2.1,2.3.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9,5.2.1,9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 
14.1, 14.2, 15.2.8, 15.4.1 
Notice, Written 
2.3.1,2.4.1,3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1 
Notice of Claims 
3.7.4, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13.5.1,13.5.2 
Observations, Contractor's 
3.2,3.7.4 
Occupancy 
2.2.2, 9 6.6, 9.8, 11.3.1.5 
Orders, Written 
1.1.1,2.3,3.9.2,7,8.2.2, 11.3.9, 12.1, 12.2.2.1, 13.5 2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2, 
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13 .5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner's Authority 
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10,3.14.2, 
4 1.2,4.1.3,4.2.4,4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1,6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1,13.2.2,14.3, 14.4, 15.2.7 
Owner's Financial Capability 
2.2.1, 13.2.2, 14.1.1.4 
Owner's Liability Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1 1.1, 1.1.6, 1.1.7, 1.5,2.2.5,3.2.2,3.11.1,3.17, 
4.2.12, 5.3.1 
Partial Occupancy or Use 
9.6.6,9.9, 11.3.1.5 
Patching, Cutting and 
3.14,6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1, 
9. 10.3, 13. 7, 14.1.1 3, 14.2.4 
Payment, Failure of 
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,142.1.2 
Payment, Final 
4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3,11.4.1,12.3.1, 
13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4,9.6.7,9.10.3,11.4 
Payments, Progress 
9.3,9.6,9.8.5,9.10.3,13.6,14.2.3,15.1.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2 
PCB 
10.3.1 
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Performance Bond and Payment Bond 
7.3.7.4,9.6.7,9.10.3,11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2,3.7,3.13,7.3.7.4,10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11,3.12,4.2.7 
Progress and Completion 
4.2.2,8.2,9.8, 99.1, 14.1.4, 15.1.3 
Progress Payments 
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1 1,9.6.4,9.9.1, 
10.2.2,11.1,11.4,13.1,13.4,13.5.1,13.5.2,13.6,14, 
15.2.8, 15.4 
Rejection of Work 
3.5,4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1,3.5,3.12.6,6 2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1,9.8.2, 
9.10.1 
Representatives 
2.1.1,3.1.1,3.9,4.1.1,4.2 1,4.2.2,4.2.10,5.1.1,5.1.2, 
13.2.1 
Responsibility for Those Performing the Work 
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1,10 
Retainage 
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2,3.12.7,6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
1.1.2,2.3,2.4,3.5, 3.7.4,3.15.2,4.2.6,5.3,5.4,6.1, 
6.3, 7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.22, 12.2.4, 
13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 

Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1,4.2.2,4.2.7,5.3.1,10.1,10.2,10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2,9.3.1 
Schedules, Construction 
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2 
Separate Contracts and Contractors 
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6, 8.3.1, 12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11,3.12,4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1,13.5 
Site Visits, Architect's 
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1, 13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5,3.11,3.12.10, 3.17,4.2.14 
Statute of Limitations 
13.7,15.4.1.1 
Stopping the Work 
2.3,9.7,10.3,14.1 
Stored Materials 
6.2.1,9.3.2,10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7 
Subcontractual Relations 
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1,14.1,14.2.1 
Submittals 
3.10,3.11,3.12,4.2.7, 5.2.1,5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1,9.10.2,9.10.3, 11.1.3 
Submittal Schedule 
3.10.2,3.12.5,4.2.7 
Subrogation, Waivers of 
6.1.1,11.3.7 
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Substantial Completion 
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2, 
13.7 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3,5.24 
Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1 3, 
7.3.7,8.2,8.3.1,9.4.2,10,12,14,15.1.3 
Surety 
5.41.2,9.8.5,9.10.2,9.10.3,14.2.2,15.2.7 
Surety, Consent of 
9.10.2,9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4. 1.1, 14 
Taxes 
3.6,3.8.2.1,7.3.7.4 
Termination by the Contractor 
14.1,15.1.6 
Termination by the Owner for Cause 
5.4.1.1,14.2, 15.1.6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4.1.3 
Termination ofthe Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3,3.3.3,4.2.2,4.2.6,42.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1,10.3.2,11.4.1.1,12.2.1,13.5 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5 

Time Limits 
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2, 
5.2,5.3,5.4,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,9.4.1, 
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2,13.5,13.7,14, 
15.1.2,15.4 
Time Limits on Claims 
3.7.4,10.2.8,13.7,15.1.2 
Title to Work 
9.3.2,9.3.3 
Transmission of Data in Digital Form 
1.6 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4,8.3.1,10.3 
Unit Prices 
7.3.3.2, 7.3.4 
Use of Documents 
1.1.1, 1.5,2.2.5,3.12.6,5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2,9.3.1 
Waiver of Claims by the Architect 
13.4.2 
Waiver of Claims by the Contractor 
9.10.5, 13.4.2, 15.1.6 
Waiver of Claims by the Owner 
9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2,14.2.4,15.1.6 
Waiver of Consequential Damages 
14.2.4,15.1.6 
Waiver of Liens 
9.10.2,9.10.4 
Waivers of Subrogation 
6.1.1,11.3.7 
Warranty 
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.4,12.2.2,13.7 
Weather Delays 
15.1.5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2 
Written Interpretations 
4.2.11,4.2.12 
Written Notice 
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3,14, 
15.4.1 
Written Orders 
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2,14.3.1, 
15.1.2 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist ofthe Agreement, Conditions ofthe Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or 
portions of Addenda relating to biddmg requirements. 

§ 1.1.2THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance ofthe Architect's duties. 

§ 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors. 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions ofthe Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§ 1.1.6THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting ofthe written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1.71NSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certifY termination of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifYing words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution ofthe Work. All 
copies made under this authorization shall bear the copyright notice, ifany, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent ofthe Owner, Architect and the Architect's consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents. 

ARTICLE 2 OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement ofthe Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 

\ ~ ( ,J'-
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site ofthe Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance ofthe 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
Ifthe Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part ofthe Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Architect's additional services made necessary by such default, neglect or failure. Such 
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner. 

ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 

\ (\ 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shaH, before starting each portion of the 
Work, carefuHy study and compare the various Contract Documents relative to that portion ofthe Work, as weH as the 
information furnished by the Owner pursuant to Section 2.2.3, shaH take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor's 
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. [fthe Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. [fthe Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. [fthe Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion ofthe Work without further written instructions from the Architect. If the Contractor is then 
Instructed to proceed with the reqUIred means, methods, techniques, sequences or procedures without acceptance of 
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from 
those Owner-required means, methods, techniques, sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements ofthe Contract Documents and will be free from defects, except for 
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution ofthe Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the Work, will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. Ifthe Architect determines that the conditions at the site are 
not materially different from those indicated in the Contract Documents and that no change in the terms ofthe Contract 
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party 
disputes the Architect's determination or recommendation, that party may proceed as provided in Article 15. 

§ 3.7.5 If, in the course ofthe Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 
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§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount ofthe Change Order shall reflect (l) the difference between actual costs 
and the allowances under Section 3.8.2 I and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance ofthe Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the 14 day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval. 
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in 
Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submItted to the 
Owner and Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner 
upon completion of the Work as a record ofthe Work as constructed. 
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals reqUIred by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and ofthe Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion ofthe Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements ofthe Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (I) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such professional's written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
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completeness ofthe services, certifications and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such 
services must satisfY. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limited purpose of checking for conformance with information given and the design 
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
performance and design criteria specified in the Contract Documents. 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
SpecificatIOns or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect. 

§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnifY and hold harmless the Owner, Architect, 
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction oftangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.l8 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority ofthe Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld. 

§ 4.1.3 If the employment ofthe Architect is terminated, the Owner shall employ a successor architect as to whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion ofthe Work completed, and to 
determine in general ifthe Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and 
responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality ofthe portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's fuilure to perform the 
Work in accordance with the requirements ofthe Contract Documents The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations ofthe Contractor's Applications for Payment, the Architect will review 
and certifY the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority ofthe Architect nor a decision made in good faIth either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work. 
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 Ifthe Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the ArchItect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a separate contractor or subcontractors of a separate contractor. 

§ 5.1.2 A Sub-subcontractor IS a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion ofthe Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award ofthe Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed 
for each principal portion ofthe Work. The Architect may reply within 14 days to the Contractor in writing stating (1) 
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the 
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall 
constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety ofthe Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identifY to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifYing the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, If any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment ofa subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. Ifthe Owner assigns the subcontract to a successor contractor or other entity, the 
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Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. lfthe Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination ofthe activities ofthe Owner's own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance oftheir activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 Ifpart ofthe Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report 
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such 
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 
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ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution ofthe Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and mayor may not be agreed to by the Contractor; 
an order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all ofthe following: 

.1 The change in the Work; 

.2 The amount of the adjustment, ifany, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one ofthe following methods: 

.1 Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 Ifunit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change III the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount 
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for overhead and profit as set forth in the Agreement, or ifno such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs oflabor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers' compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion ofthe Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement ofthe Work shall not be changed by the effective 
date of such insurance. 
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§ 8.2.3 The Contractor shaH proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress ofthe Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes 
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or by other 
causes that the Architect determmes may justifY delay, then the Contract Time shall be extended by Change Order for 
such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance ofthe Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the 
Contractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shaH reflect retainage if provided for in the Contract 
Documents. 

§ 9.3.1.1 As provided in Section 7.3 .9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. Ifapproved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shaH be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to aH Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment aH 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shaH, to 
the best of the Contractor's knowledge, information and belief, be free and clear ofiiens, claims, security interests or 
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation ofthe Work and the data comprising the Application for Payment, that, to the best of the 
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate 
for Payment will not be a representation that the Architect has ( I ) made exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how or 
for what purpose the Contractor has used money previously paid on account of the Contract Sum 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, ifin the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. lfthe Architect is unable to certify payment in the amount ofthe Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. Ifthe Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. Ifthe 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2,9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum ofthe Contract Sum, 
payments receIved by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money ofthe Contractor, shall create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault ofthe Contractor, within seven days after 
receipt ofthe Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion. 
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the 
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany, 
the Owner shall make payment of retain age applying to such Work or designated portion thereof Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, ifany, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent ofthe Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress ofthe Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the ArchItect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition ofthe Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions ofthe Work shaH not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt ofthe Contractor's written notice that the Work is ready for final inspection and acceptance and 
upon receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance reqUIred by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the Contractor 
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers ofliens, claims, security interests or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
lien, including all costs and reasonable attorneys' fees 
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment ofthe balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retain age stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure ofthe Work to comply with the requirements ofthe Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance offinal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance ofthe Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control ofthe Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution ofthe Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any ofthem, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either ofthem, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under Section 3.18. 
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§ 10.2.6 The Contractor shall designate a responsible member ofthe Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission ofthe other party, or of 
others for whose acts such party is legally responsible. written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. Ifthe Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services ofa licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications ofpersons 
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to 
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement ofthe Owner and Contractor. By Change Order, the Contract Time shaH be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor's reasonable additional costs of shut-down, delay and 
start-up. 

§ 10.3.3 To the fuHest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area ifin fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense IS attrIbutable to bodily mjury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 10.3.4 The Owner shaH not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shaH be responsible 
for materials or substances required by the Contract Documents, except to the extent of the Contractor's fault or 
negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation ofa 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation ofa hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 
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§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension oftime claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor's operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any ofthem, or by anyone for whose acts any of them 
may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed; 

.2 Claims for damages because ofbodiJy injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use reSUlting therefrom; 

.6 Claims for damages because of bodily injury, death ofa person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement ofthe Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor's completed operations coverage, until the expiration ofthe period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.l.2. Information concerning 
reduction of coverage on account of revised limIts or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in part 
by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an additional 
insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's 
completed operations. 

§ 11.2 OWNER'S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 
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§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and 
expenses required as a result of such insured loss. 

§ 11.3.1.2 Ifthe Owner does not intend to purchase such property insurance required by the Contract and with all ofthe 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 
of the Work. The Contractor may then effect insurance that will protect the interests ofthe Contractor, Subcontractors 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 
Ifthe Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notitying the Contractor in wrIting, then the Owner shall bear all reasonable costs properly 
attributable thereto. 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions ofthe Work in 
transit. 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shaH be named insureds. 

§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss of 
use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use ofthe Owner's property, including consequential losses due to fire or other 
hazards however caused. 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special 
causes ofloss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged to the Contractor by appropriate Change Order. 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 1l.3.7 
for damages caused by fire or other causes ofloss covered by this separate property insurance. All separate policies 
shall provide this waiver of subrogation by endorsement or otherwise. 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclUSIOns and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior 
written notice has been given to the Contractor. 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, sub-subcontractors, 
agents and employees, each ofthe other, and (2) the Architect, Architect's consultants, separate contractors described 
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other 
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the 
Owner as fiduciary. The Owner or Contractor, as appropnate, shall require ofthe Architect, Architect's consultants, 
separate contractors described in Article 6, ifany, and the subcontractors, sub-subcontractors, agents and employees 
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of 
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. 
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise 
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and 
whether or not the person or entity had an insurable interest in the property damaged. 

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance ofthe Owner's duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contractor after notification ofa Change in the Work in accordance with 
Article 7. 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one ofthe parties in 
interest shall object in writing within five days after occurrence ofloss to the Owner's exercise ofthis power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of 
binding dispute resolution in the Agreement. Ifthe Owner and Contractor have selected arbitration as the method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case ofa dispute over 
distribution of insurance proceeds, In accordance with the directions of the arbitrators. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance ofthe 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution ofthe Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy ofthe bonds or shall authorize a 
copy to be furnished. 

.. \ 
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 Ifa portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. Ifsuch Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements ofthe Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 
2.4. 

§ 12.2.2.2 The one-year penod for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation ofthe Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent ofthe other 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent ofthe Contractor, assign the Contract to a lender providmg construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer ofthe corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of del ivery to, the last business address known to the party giving 
notice. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law. 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals With an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authorities havingjunsdiction determine that portions of the Work require 
additional testing, inspectIOn or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.5.3, shall be at the Owner's expense. 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions ofthe Work to comply with requirements established by the Contract Documents, all costs made necessary by 
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such failure including those of repeated procedures and compensation for the Architect's services and expenses shall 
be at the Contractor's expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the 
place where the Project is located. 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor 
waive all claims and causes of action not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period ono consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any ofthe 
following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor ofthe 
reason for withholding certificatIOn as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 143 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach ofa provision of the Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justifY such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment ofthe 
Contractor and may, subject to any prior rights ofthe surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described m Section 14.3.1. Adjustment ofthe Contract Sum shall include profit. 
No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and Without cause. 

§ 14.4.2 Upon receipt of written notice from the Owner of such term mati on for the Owner's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date oftermination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the 
Work not executed. 
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ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one ofthe parties seeking, as a matter of right, payment of money, or other relief 
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims 
shall rest with the party making the Claim. 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, ifthe Architect is not serving as the Initial Decision Maker. Claims 
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance ofthe Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 Ifthe Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 14 Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, In accordance with the requirements of the Contract Documents. 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, lOA, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner. 
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days ofthe receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4 Ifthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notifY the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days ofthe initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notifY the surety, ifany, 
of the nature and amount of the Claim. lfthe Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notifY the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 Ifa Claim relates to or is the subject ofa mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall 
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection ofthe 
arbitrator(s) and agree upon a schedule for later proceedings. 
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§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on 
the Claim would be barred by the applicable statute oflimitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shaH be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions oflaw or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question oflaw or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement. 
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reproduction or distribution of thiS AlA ® Document, or any portion of ft. may result In severe Civil and crlmmal penalties, and will be prosecuted to the 
maximum extent possible under the law. ThiS document was produced by AlA software at 11 09 59 on 03/04/2013 under Order No 6139785634_1 which expires 
on 10/30/2013, and IS not for resale 
User Notes: (1113145690) 



Additions and Deletions Report for 
® TM 

AlA Document A201 - 2007 

This AdditIOns and Deletions Report, as defmed on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AlA document m order to complete It, as well as any text the author may have added to or deleted from the 
onglnal AlA text Added text IS shown underlmed Deleted text IS Indicated With a honzontal hne through the ongmal AlA text 

Note ThiS AdditIOns and Deletions Report IS proVided for Information purposes only and IS not mcorporated mto or constitute any part 
of the associated AlA document ThiS Additions and Deletions Report and ItS associated document were generated Simultaneously by 
AlA software at 11 0959 on 03/04/2013 

PAGE 1 

Upshur County Courthouse Emergency ADA Compliance 
100 West Tyler Street 
Gilmer, Texas 75644 

County of Upshur 
100 West Tyler Street 
Gilmer, Texas 75644 

Komatsu Architecture 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

Additions and Deletions Report for AlA Document A201™ - 2007. CopYright © 1911, 1915, 1918, 1925. 1937. 1951. 1958. 1961,1963, 1966, 1970, 1976, 
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING. This AlA" Document IS protected by U.S Copynght Law and 1 
International Treaties. Unauthorized reproduction or distribution of thiS AlA" Document, or any portion of It, may result In severe Civil and Criminal 
penalties and Will be prosecuted to the maXimum extent pOSSible under the law ThiS document was produced by AlA software at 11 09 59 on 03/04/2013 
under Order No 6139785634_1 which expires on 10/30/2013, and IS not for resale 
User Notes: (1113145690) 



Certification of Document's Authenticity 
AIA® Document D401lM - 2003 

I, Tom Woody, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 11 :09:59 on 
03/0412013 under Order No. 6139785634 1 from AlA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AlA ® Document A20l™ - 2007, General 
Conditions of the Contract for Construction, as published by the AlA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report. 

(Signed) 

3-4-/3 
(Dated) 

AlA Document 0401 1M - 2003. CopYright © 1992 and 2003 by The Amencan Institute of Architects. All rights reserved. WARNING: This AlA ® Document is 
protected by U.S. CopYright Law and International Treaties UnauthOrized reproduction or distribution of thiS AJA@ Document, or any portion of It, may 1 
result In severe CIVil and Criminal penalties, and will be prosecuted to the maximum extent pOSSible under the law ThiS document was produced by AlA 
software at 11 0959 on 03/04/2013 under Order No 6139785634_1 which expires on 10/30/2013, and IS not for resale 
User Notes. (1113145690) 



DRIVEWAY PERMIT APPLICATION 

TO: THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT 1 DATE March 4,2013 

Formal notice is hereby given that J A Winn, whose principal address is 3129 Owl Road, does 
hereby purpose to place a driveway culvert within the ROW of County Road OwL Proposed 
construction will begin, if approved, on or after the 15th day of March, 20_ I, J A Winn, 
hereby attest that I have re'!Si the conditions set forth in this application and understand its 
conten!7 The culvert _/_w wiill/_ will not be placed by County equipment and personnel. This 
is a V new installation extension. - -

SIGNATURE: }~ W~ 
TELEPHONE:903-738-9802 

APPROVAL OF PERMIT APPLICATION 

The Upshur County Commissioners Court offers no objection to the location on the right of way of 
your proposed driveway culvert for the address shown above. The proposed driveway structure 
will be a J S "x 2, D ' culvert. 

Recommended by ~---
,AAyL{\i-

DAY OF VI ,2013. 
~---- ----~------------

CD 
,..., 

c <:::) 

-< -0 c..>,) 
(J) :x 0 
::c ":)co 

Xl'" ':: :::0 c::. ::0 ::::0 ~c,,: :1>-" 
---4%-

U1 -(or 
"..., -<f1l 

l> ':-1 0 :x rrlfTI 
\0 :;::::JfTI 

~ --I ... ::A 

Frank Berka -Commissioner, Pr cinct #3 -< ?"' U1 
.r:-



DRIVEWAY PERMIT APPLICATION 

TO: THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT 1 DATE March 5, 2013 

Formal notice is hereby given that Robert Martindale, whose principal address is 115 Little John 
White Oak, does hereby purpose to place a driveway culvert within the ROW of County Road 
Silk Tree. Proposed construction will begin, if approved, on or after the 15th day of March, 
20 ) 3 I, Robert Martindale, hereby attest that I have read the conditions set forth in this 
application and understand its contents. The culvert k will/_ will not be placed by County 
equipment and personnel. This is a X' new installation _extension. 

SIGNATURE~~.ce: 
TELEPHONE:Q- 6-4605 

APPROVAL OF PERMIT APPLICATION 

The Upshur County Commissioners Court offers no objection to the location on the right of way of 
your proposed driveway culvert for the address shown above. The proposed driveway structure 
will be a ) <:) "x '3D' culvert. 

Recommendedby ~~ 
:A J\YL( t~ _---l--LJ--'---_____ , 2013. 

a:J 
......, 

c:: ~ -< -0 t.A.> C) 
(f) ::Jt ,:.)0) ::r: ):Il1o c::O c 
;0 
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U1 -<or 

,-) -<rrl 
::J:IIo ;--,0 
:x rnrn 
"9 
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-4 :;;:::; 
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Property of: 06;';0 Lot W, M-ei~A/ 
Property AddresslDescription: 5/.-7 £, J4? re.N 'V-/f/L 

&,Ll1er, rX, 73bLlL/ 
9o~- 7<10 - 062.-3 Telephone No: 

Date: $:p )j~ ,20 / "/ 
LETTER AGREEMENT 

This Letter Agr~~entr)J._l!}~t:;.ntered into by and between Upshur County, Texas, 
("County") and~g ~~-;ihe owner or person legally entitled to possession of the 
above described property ("Property Owner"). 

RECITALS 

WHEREAS, County needs to enter private property to ensure proper roadway drainage and/or 
other work required by the County; and 

WHEREAS, Property Owner represents that he/she is the owner or legal possessor of the 
referenced property; and 

NOW, THEREFORE, in consideration of the mutual benefits to the parties hereto, the parties 
agree as follows: 

1. Property Owner hereby expressly gives permission for County, through its Road & Bridge 
Department, to enter on Property Owner's property, hereby authorizing necessary rights of 
ingress, egress and regress therefrom for the purpose of performing necessary 
f),h, < Pi rt= operations. 

2. County agrees that it will use due care to avoid damage to Property Owner's land in the 
Q,:-/c,k, D,rt operations upon Property Owner's property, nevertheless, Property 

Owner agrees that Upshur County and its agents will not be held responsible for any related 
damage in connection with operations, and Property Owner hereby agree to indemnify and hold 
County harmless from any and all other damages to persons or property associated with County's 
work on Property Owner's property. ~ c: ~ 

-0 c...:o 
(f) 

3. Both parties agree that this letter agreement contains the parties' entire a reeriint.~ 
;0 :::0 

(") -
Note: Describe property at top of page if there is not a physical address for e p@perijl. 

PROPERTY OWNER! 
L ALPOSSES R 

~.:....-..!-.lIJlj(,~ 

CJ - l> 
j-q ::I: 

~
UPSHUR COUNTY ~ :;: 

By __ ~a~_~~ ________________ ~ 
. ~ Representative 

By---",=L"",-",)---,-' ~~~~_J /_tZ_1 =~_ 
County~ 



Property of: 5,.., 0 vJ 1>,1 r-. L- C EM e Ie (t. '1 
Property Address/Description: " / ./J I 

5(,1 Pf d ~(;'.5 o/v N 

Telephone No: 903-- gL.! I .- (J 740 

LETTER AGREEMENT 
Date: l/-t,. - ,20 /'4 

This Letter Agreement is made and entered into by and between Upshur County, Texas, 
("County") and )l1tJP H,. II Le.Y'1~T.u'7' the owner or person legally entitled to possession of the 
above described property ("Property Owner"). 

RECITALS 

WHEREAS, County needs to enter private property to ensure proper roadway drainage and/or 
other work required by the County; and 

WHEREAS, Property Owner represents that he/she is the owner or legal possessor of the 
referenced property; and 

NOW, THEREFORE, in consideration of the mutual benefits to the parties hereto, the parties 
agree as follows: 

1. Property Owner hereby expressly gives permission for County, through its Road & Bridge 
Department, to enter on Property Owner's property, hereby authorizing necessary rights of 
ingress, egress and regress therefrom for the purpose of performing necessary 
d/I'f t?!'7p.JSq / operations. 

2. County agrees that it will use due care to avoid damage to Property Owner's land in the 
tli'r-t t'l1'7ptJ5Q I operations upon Property Owner's property, nevertheless, Property 
Owner agrees that Upshur County and its agents will not be held responsible for any related 
damage in connection with operations, and Property Owner hereby agree to indemnify and hold 
County harmless from any and all other damages to persons or property associated with County's 
work on Property Owner's property. 

3. Both parties agree that this letter agreement contains the parties' entire agreem CIiJ ~ 
C/) 

::::r: 
Note: Describe property at top of page if there is not a physical address for the pr pert~ 

PROPERTY OWNER! 
LEGAL POSSESSOR 

~~:t1 

UPSHUR COUNTY 

By~ ______ ~~ ______________ ___ 

By_-----'-LJ----"-c~~_=_n_t_y~R~e_~--l-en-t-a-ti-ve------­
County Judge 



0?/05/2013 22:10 9725179949 PACK&STACK 5 RED OAK 

SPECIAL RQAD USE AqaEEMENT CQWlMCT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY nlESE PRESENTS: 

COUNlY OF UPSHTJR } 

The undersigned, ~_El:r m..s _ . herejnafter 
referred to as First Party. enters into an agreement with Upshur County Comrni!'l5ioner of 
Pteclact No . .-i, Upshur County, and in order to get material to market it is necessary to 
usc a portion of Upshur County roads located in Precinct No . .3 ; over which 
Commissioner lw jurisdiction and obligation to maintain in good repair. and both parties 
being aware of possible damagt to said roads IS a result of hauling on und over same, 
enter into the following agreement: 

1. 
First Party ftgretlS to Ufie ()Qly that s~tion of (de$cribed exact route, dirrction and miles in tenths) 

2. 
First Party agrees to u!\Ie its vehicles in such a llUlMer as not to hloolc or interfere with 
other traffic on said road, so that said road will be open to travel by the public at aJl 
timcs. 

3. 
First Party agrees to grade, maintain and otherwise repair said road. uslna: its own 
equipment. labor and rnbterlalt, jf any needed. during the duration oftirne that First Party 
is ba.,.J;~ 1085 from lands location in Precinct No. 3., UpshUl' County. 

4. 
First Party agrees to put said road bade: mto same condition as it was prior to the 
commencement of hauling operations on the part of Fint Party. 

5. 
First Party ~ to POST PERFOR.MA.~CE BOND in the amount of $-O·~ to Upshur 
County Cormn:issioner's Court to in!lure pe:rform8Dee of agreement 

6. 
Nothina herejn shall be construed as a waiver by the Commissioner of the authority 
granted him by Article 6716, V.A.C.S., but the rights. and authority granted the 
Com.rn.itlsioner by the terms of Article 6716, V.A.C.S., are expressly re!leT'Vcd by the 
Commissioner in the event First Party fails to abid.= by the conditions above set forth. 

PAGE 01 
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, L~?;uL--
Coun Judge·Dean Fowler 

PERMIT ISSUED NOT TO EXCEED 90 DAYS tJNLESS OTHERW1SE NOTED 



SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF UPSHUR } 

The undersigned, H B row (\ Ioe. . , hereinafter 
referred to as First Party, enters into an agreement with Upshur County Commissioner of 
Precinct No. Z, Upshur County, and in order to get material to market it is necessary to 
use a portion of Upshur County roads located in Precinct No. 2-, over which 
Commissioner has jurisdiction and obligation to maintain in good repair, and both parties 
being aware of possible damage to said roads as a result of hauling on and over same, 
enter into the following agreement: 

l. 
First Party agrees to use only that section of (described exact route, direction and miles in tenths) 

2. 
First Party agrees to use its vehicles in such a manner as not to block or interfere with 
other traffic on said road, so that said road will be open to travel by the public at all 
times. 

3. 
First Party agrees to grade, maintain and otherwise repair said road, using its own 
equipment, labor and materials, if any needed, during the duration of time that First Party 
is hClu.,j, as eJecf· f-rt4'\sIVrnfrem lands location in Precinct No. z, Upshur County. 

4. 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party. 

5. 
First Party agrees to POST PERFORMANCE BOND in the amount of $-0-, to Upshur 
County Commissioner's Court to insure performance of agreement. 

6. 
Nothing herein shall be construed as a waiver by the Commissioner of the authority 
granted him by Article 6716, V.A.C.S., but the rights and authority granted the 
Commissioner by the terms of Article 6716, V.A.C.S., are expressly reserved by the 
Commissioner in the event First Party fails to abide by the conditions above set forth. 



Street or Box 

City, State and Zip Code 

6-(t;ce - 3'3?-lf:57- S13( b( If >'f7-;z.;z.-y -&3~r 
Telephone 

Timber Tract / Property Owner 

----~=-------~---------~-

rec. 4 -Mike Spencer 

PERMIT ISSUED NOT TO EXCEED 90 DAYS UNLESS OTHERWISE NOTED 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 

, F)< 
, i 

'J 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF UPSHUR } 

The undersigned, (~I (}JIlL 17 n'\.ba..-r ,hereinafter 
referred to as First Party, enters into an agreement with Upshur County Commissioner of 
Precinct No.~, Upshur County, and in order to get material to market it is necessary to 
use a portion of Upshur County roads located in Precinct No.~, over which 
Commissioner has jurisdiction and obligation to maintain in good repair, and both parties 
being aware of possible damage to said roads as a result of hauling on and over same, 
enter into the following agreement: 

1. 
First Party agrees to use only that section of (described exact route, direction and miles in tenths) 

J. ~ m, Its Oyl S. D1°vJ-5Dwu-Vj! ) tn; l.t 0'Yl ApWlt -rr~~ 

2. 
First Party agrees to use its vehicles in such a manner as not to block or interfere with 
other traffic on said road, so that said road will be open to travel by the public at all 
times. 

3. 
First Party agrees to grade, maintain and otherwise repair said road, using its own 
equipment, labor and materials, if any needed, during the duration of time that First Party 
is hov1tn~ I03S from lands location in Precinct No. --.3 Upshur County. 

4. 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party. 

5. 
First Party agrees to POST PERFORMANCE BOND in the amount of$-O-, to Upshur 
County Commissioner's Court to insure performance of agreement. 

6. 
Nothing herein shall be construed as a waiver by the Commissioner of the authority 
granted him by Article 6716, V.A.C.S., but the rights and authority granted the 
Commissioner by the terms of Article 6716, V.A.C.S., are expressly reserved by the 
Commissioner in the event First Party fails to abide by the conditions above set forth. 



Coun~ Judge-Dean Fowler 

PER.\fIT ISSUED NOT T EXCEED 90 DAYS UNLESS OTHERWISE NOTED 
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RESOLUTION NO. ______ _ 

WHEREAS, Upshur County, Trustee has become the owner of certain real property (see attached Exhibit "A") by 
virtue of the fact that a sufficient bid was not received at a sale conducted by the Sheriff pursuant to an order of the 
District Court in Cause No. 08-101TX (see attached Exhibit "A") 

WHEREAS, a potential buyer of the property has come forward, and 

WHEREAS, the proposed offer is the bid amount that was required for the purchase of the subject property in the 
above referenced cause at Tax Sale and therefore acceptable for the re-sale of the herein described real property, and 

WHEREAS, it is to the benefit of all the taxing entities involved that the property be returned to their respective tax 
rolls; 

NOW THEREFORE BE IT RESOLVED BY THE 

Commissioners Court of Upshur County, Texas 

That the County Judge be and is hereby directed and authorized to execute the deed and any and all documents 
necessary to convey the hereinabove described real property to (see attached Exhibit "A") 

for and in consideration of the cash sum of 
C9~pter 34 of the Texas Property Tax Code. 

(see attached Exhibit "A"), said money to be distributed pursuant to 

';F~t"~;::)~;;;"'~'Resolvedthisthe \~ day of HAYLq~ ,2013 . 
.. (l'" , ' .~ of. * •• ' ....... v Jf' ---'------------

, ,.. ... ) . . - ... 
;1 ;'"/'::'" ... "~.. ' ./\ 

'f:{ I, "':'" "" f / )II. ~.;;/ 
, -'\ ' ''/ . ,,' ,,--//v~ 'r~ 
"1-' \ . ..:, A.~esa~'· ./ ,,::,,:' J -D-e-an-F-o-w-le-r-, -c-o-u-nt-y-J~u'--d-g-e-CD--<:::--~-

i",'~;:;"':hfJ/litOJf~ W ~ 
.. CQwUy Clerk .. :::0 

".' {seal} Ul o 
:'.' Z 

Those Voting Nay Were' i'l -; 
-0 :-( 
':= '!? 

-----------~-~7__~ 

Those Votmg Aye Were: 

w 

JflUpshurlReso!uts/(frustce-Co 



Cause No. 

Date of Tax 
Warrant Sale 

Taxes Due @ Sale 
Taxes: 

Adjudged Value 

Acct. No. 

Opening Bid @ Tax 
Sale 

Present Bid 

Bidder 

EXHIBIT "A" 

08-101TX, Upshur County, et al vs. 
Allen Slaven, et al 

December 4, 2012 

$3,558.46 Big Sandy ISD & Upshur County 

$11,400.00 

18675 

$3,558.46 

$3,558.46 

Zelma Lee Stevenson 
P. O. Box 161 
Big Sandy, TX 75755 

PROPERTY DESCRIPTION 

0.253 acre, more or less, in the John Carson Survey, Abstract 69 
Situs: 600 Old Waters B1uffRd (West-side) 



Notice of confidentiality rights: If you are a natural person, you may remove or strike any or all of the following information from any mstrument that 
transfers an interest in real property before it is tiled for record in the public records: your social security number or your driver's license number. 

T AX RESALE DEED 

ST ATE OF TEXAS X 

X KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF UPSHUR X 

That Upshur County, Trustee, acting through the presiding officer of its governing body, hereunto duly 
authorized by resolution and tax warrant of said governing body which is duly recorded in its official Minutes, 
hereinafter called grantor, for and in consideration of the sum of $3,558.46 cash in hand paid by 

ZELMA LEE STEVENSON 
P. O. BOX 161 
BIG SANDY, TX 75755 

hereinafter called grantee(s), the receipt of which is acknowledged and confessed, has quitclaimed and by these 
presents does quitclaim unto said grantee(s) all of the right, title and interest of grantor and all other taxing units 
interested in the tax warrant foreclosure against the property herein described, acquired by tax warrant foreclosure 
sale heretofore held under Suit No. 08-101TX, Upshur County vs. Allen Slaven, et ai, in the district court of said 
county, said property being located in Upshur County, Texas, and described as follows: 

0.253 ACRE, MORE OR LESS, SITUATED IN THE JOHN CARSON SURVEY, UPSHUR COUNTY, TEXAS, AS 
DESCRIBED IN DEED DATED JULY 17, 1986 FROM MID-STATE HOMES, INC. TO JOHN STEVENSON, ET UX IN 
VOLUME 479, PAGE 216, DEED RECORDS OF UPSHUR COUNTY, TEXAS. 

TO HAVE AND TO HOLD the said premises, together with all and singular the rights, privileges, and 
appurtenances thereto in any manner belonging unto the said grantee(s), her heirs and assigns forever, so that neither 
the grantor, nor any other taxing unit interested in said tax warrant foreclosure, nor any person claiming under It and 
them, shall at any time hereafter have, claim or demand any right or title to the aforesaid premises or appurtenances, 
or any part thereof. 

Taxes for the present year are to be paid by grantee(s) herein. 

This deed is given expressly subject to any existing right of redemption remaining in the former owner of the 
property under the provisions of law and also subject to any recorded restrictive covenants running with the land, and 
valid easements of record as of the date of this sale, if such covenants or easements were recorded prior to January 1 
of the year the tax lien(s) arose. 

Conveyance of the property herein is made "as is" and grantors make no warranty or representation as to the 
title, condition, suitability for any use, or location of the property. 

SUIt No 08-IOITX Page 1 SUit Key No 1747848 



IN TESTIMONY WHEREOF Upshur County has caused these presents to be executed this \ <;"" day of 
AA 'xn-l-\-L ,2013. , 

By: 

Upshur County, Trustee 

A)~¥----
Dean Fowler 
County Judge of Upshur County 

STATE OF TEXAS x 

COUNTY OF UPSHUR x 

This instrument was acknowledged before me on this ___ day of __________ , 2013, by 
Dean Fowler, County Judge of Upshur County, Texas. 

After recording return to: 

Zelma Lee Stevenson 
P. O. Box 161 
Big Sandy, TX 75755 

SUit No 08·10lTX 

Notary Public, State of Texas 
Commission Expires: _________ _ 

Page 2 SUIt Key No 1747848 



\ \ 

INTERLOCAL AGREEMENT 

THIS INTERLOCAL AGREEMENT is entered between the County of Upshur, acting by 
and through its Commissioners' Court for Upshur County, hereinafter referred to as "Upshur 
County" and Gilmer lSD, hereinafter referred to as "Gilmer ISD." Upshur County and Gilmer 
ISD do hereby jointly agree to the following obligations: 

RESPONSIBILITY OF UPSHUR COUNTY: Subject to current funding, provide the 
equipment, manpower and actual performance of the construction, improvement, maintenance of 
repair of roads within the boundaries of Gilmer ISD located in Upshur County. 

RESPONSIBILITY OF GILMER ISD: Pay for and provide the materials needed to 
construct, improve, rnail1tain or repair roads within the boundaries of Gilmer lSD, including but 
not limited to sand, clay, oil dirt and gravel. Such construction, improvement, maintenance or 
repair of said roads shall progress from time to time as work needs to be done. 

Upshur County and Gilmer ISD agree that County road projects will take priority over 
this project. 

This Agreement will continue unless terminated by either party by giving the other party 
at least thirty (30) days prior written notice. Upon mailing such notice by certified mail, return 
receipt requested, the party giving said notice shall not be liable for any cost thereafter incurred 
by the other party. 

Each party hereby releases, acquits and discharges the other party from any liability, 
known or unknown, accrued or to accrue, involving damages or injury caused by, or to, the 
employees, representatives and agents of the other party. 

No amendment, modification or alteration of the terms of this Agreement shall be binding 
unless the same be in writing, dated, subsequent to the date of this Agreement, and duly executed 
by the partIes to this Agreement. 

In case anyone or more of the provisions contained in this Agreement for any reason shall 
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision of this Agreement. This Agreement will be 
construed as if the invalid, illegal or unenforceable provision had never been contaillU)d in thiN 

-< <= ~ Agreement. ""t7 z:; 
en ::J: ::z: :boo 

- c:::::o 
IN WITNESS THEREOF, this Agreement is executed effective the ~ ayor; _ 

k1 ~c \-\- , 2013, by the officials hereunto duly authorized, in du' eitfi.Br 
copy of ~hich shall have the force and effect of an original. ~ '~~ ~ 

c::/~ 
--f -i Vi' 
-( ><: U1 -



Paul~ <)6iti}y, Com issio e , Pe 
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Frank Berka, Commissioner, Pet. 3 

GILMER ISD. 
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Init. 

Document A 133™ - 2009 
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

AGREEMENT made as of the 22 day of February in the year 2013 
(In words, indicate day, month and year) 

BETWEEN the Owner: 
(Name, legal status and address) 

County of Upshur 
100 West Tyler Street 
Gilmer, Texas 75644 

and the Construction Manager: 
(Name, legal status and address) 

MMI General Contractors Inc. 
P.O. Box 622 
Weatherford, Texas 76086 

for the following Project: 
(Name and address or [ocatlOn) 

Upshur County Courthouse Emergency ADA Compliance 

The Architect: 
(Name, legal status and address) 

Komatsu Architecture 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

The Owner's Designated Representative: 
(Name, address and other information) 

Judge Dean Fowler 
100 West Tyler Street 
Gilmer, Texas 75644 

The Construction Manager's Designated Representative: 

ADDITIONS AND DELETIONS: 

The author of this document has 
added mformatlon needed for ItS 

completion The author may also 
have revised the text of the ongmal 

AlA standard form An Additions and 

DeletIOns Report that notes added 

mformatlon as well as revIsions to the 
standard form text IS available from 

the author and should be reviewed A 

vertical line m the left margm of thiS 

document Indicates where the author 

has added necessary mformatlon 

and where the author has added to or 
deleted from the onglnal AlA text 

This document has Important legal 

consequences Consultation with an 

attorney IS encouraged with respect 
to ItS completion or modification 

AlA Document A201 TM_2007, 

General Conditions of the Contract 
for Construction, IS adopted m this 

document by reference Do not use 

with other general conditions unless 

this document IS modified 
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(Name, address and other informatIOn) 

Tom Woody 
P.O. Box 622 
Weatherford, Texas 76086 

The Architect's Designated Representative: 
(Name, address and other informatIOn) 

Gordon Marchant 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

Charlie Wilson 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

The Owner and Construction Manager agree as follows. 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions ofthe Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution ofthis Agreement, all of which form the Contract 
and are as fully a part ofthe Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance 
ofthe Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions 
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. Ifanything in the other Contract Documents, other than a Modification, is inconsistent with this 
Agreement, this Agreement shall govern. 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment 
in furthering the interests of the Owner; to furnish efficient construction administration, management services and 
superviSIOn; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in 
a timely manner, information required by the Construction Manager and to make payments to the Construction 
Manager in accordance with the requirements ofthe Contract Documents. 

§ 1.3 General Conditions 
For the Preconstruction Phase, AlA Document A20FM-2007, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions ofthe 
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term 
"Contractor" as used in A201-2007 shall mean the Construction Manager. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction 
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Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of 
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall 
identifY a representative authorized to act on behalf of the Construction Manager with respect to the Project. 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters 
as procedures, progress, coordination, and scheduling ofthe Work. The Construction Manager shall advise the Owner 
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment. 
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner 
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation 
and construction; and factors related to construction cost including, but not limited to, costs ofaltemative designs or 
materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The 
Construction Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the 
performance of the Architect's services. The Project schedule shall coordinate and integrate the Construction 
Manager's services, the Architect's services, other Owner consultants' services, and the Owner's responsibilities and 
identifY items that could affect the Project's timely completion. The updated Project schedule shall include the 
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion required of each Subcontractor; ordering and delivery of products, including those 
that must be ordered well in advance of construction; and the occupancy requirements of the Owner. 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues. 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
volume or similar conceptual estimating techniques for the Architect's review and Owner's approval. Ifthe Architect 
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement 
and allowing for the further development ofthe deSign until such time as the Owner and Construction Manager agree 
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect's review and the 
Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost ofthe 
Work exceed the latest approved Project budget and make recommendations for corrective action. 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders' interest in the Project. 

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a 
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall 
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If 
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall 
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the 
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the 
Construction Manager shall thereafter accept responsibility for them. 
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§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as 
the Architect may require. 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for 
inclusion in the Contract Documents. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the 
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's review and 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum ofthe Construction Manager's estimate 
ofthe Cost ofthe Work, including contingencies described in Section 2.2.4, and the Construction Manager's Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if 
required, shall be incorporated by Change Order. 

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of 
its basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including alI Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation ofthe 
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the 
information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement ofthe proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
ofthe Work organized by trade categories or systems, allowances, contingency, and the Construction 
Manager's Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager 
shall include its contingency for the Construction Manager's exclusive use to cover those costs considered 
reimbursable as the Cost ofthe Work but not included in a Change Order. 

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notity the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 

§ 2.2.6 Ifthe Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum PrIce, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending thIS Agreement, a copy of which the Owner shall provide to the Architect. The 
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Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part ofthe Cost ofthe Work prior to the 
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. 
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are 
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the 
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed. 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner's acceptance of the Construction Manager's 
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever occurs earlier. 

§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements 
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The 
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager 
has reasonable objection. 

§ 2.3.2.2 Ifthe Guaranteed Maximum Price has been established and when a specific bidder (I) is recommended to the 
Owner by the Construction Manager, (2) is qualified to perform that portion ofthe Work, and (3) has submitted a bid 
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner 
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to 
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity 
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or 
other agreement actually signed with the person or entity designated by the Owner 

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions ofthis Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive 
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager 
in Section 6.11 below. 

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party" 
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such 
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. 

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status ofthe Work. The Construction Manager shall prepare and promptly 
distribute minutes to the Owner and Architect. 
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§ 2.3.2.6 Upon the execution ofthe Guaranteed MaxImum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a constructIOn schedule for the Work and submittal schedule in accordance 
with Section 3.10 of A20 1-2007. 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, 
showing percentages of completion and other information required by the Owner. The Construction Manager shall 
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather, 
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might 
affect progress of the work, accidents, injuries, and other information required by the Owner. 

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring 
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction 
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and 
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with 
Section 2.3.2.7 above. 

§ 2.4 Professional Services 
Section 3.12.10 of A20I-2007 shall apply to both the Preconstruction and Construction Phases. 

§ 2.5 Hazardous Materials 
Section 10.3 of A20 1-2007 shall apply to both the Preconstruction and Construction Phases. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems 
sustainability and site requirements 

§ 3.1.2 Prior to the execution ofthe Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if(I) 
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the 
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern 
regarding the Owner's ability to make payment when due. The Owner shall furnish such evidence as a condition 
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change. 
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior 
notice to the Construction Manager and Architect. 

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (l) the budget 
for the Cost of the Work as defined In Section 6.1.1, (2) the Owner's other costs, and (3) reasonable contingencies 
related to all of these costs. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost ofthe 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, shaH thereafter agree to a corresponding change In the Project's scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner's control and relevant to the Construction Manager's performance of the 
Work with reasonable promptness after receiving the Construction Manager's written request for such information or 
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by 
the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials 
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§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description ofthe site. The surveys and legal information shall include, as applicable, 
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent 
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of 
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees; 
and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations 
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations 
for anticipating subsoil conditions, with written reports and appropnate recommendations. 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services 
under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable 
promptness after receiving the Construction Manager's written request for such information or services. 

§ 3.2 Owner's Designated Representative 
The Owner shall identifY a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner's 
authorized representative. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AlA Document 
B1O3™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services 
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services 
under this Agreement. The Owner shall provide the Construction Manager a copy ofthe executed agreement between 
the Owner and the Architect, and any further modifications to the agreement. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction 
Manager as follows: 

§ 4.1.2 For the Construction Manager's PreconstructlOn Phase services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and mclude a !lst of reImbursable cost items, as applicable) 

$0.00 

§ 4.1.3 lfthe Preconstruction Phase services covered by this Agreement have not been completed within Zero (0 
months of the date ofthis Agreement, through no fault of the Construction Manager, the Construction Manager's 
compensation for Preconstruction Phase services shaH be equitably adjusted. 

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's 
personnel providing Preconstruct ion Phase services on the Project and the Construction Manager's costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 

§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

Inf) 0'\./ 
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid 
Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the 
legal rate prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of monthly or annual mterest agreed upon) 

0.00 per annum % 

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager's performance ofthe Work as described in Section 2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in 
Section 6.1.1 plus the Construction Manager's Fee. 

§ 5.1.1 The Construction Manager's Fee: 
(State a lump sum, percentage of Cost of the Work or other provlsionfor determimng the ConstructIOn Manager's 
Fee) 

10% of approved GMP 

§ 5.1.2 The method ofadjustrnent of the Construction Manager's Fee for changes in the Work: 

10% of any additional change in scope 

(Table deleted) 
(Paragraphs deleted) 
§ 5.2 Guaranteed Maximum Price 
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of 
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the 
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. 
(Insert specific provisions if the Construction Manager is to partiCIpate in any savings) 

90% of actualized savings will be paid to the Owner and 10% ofthe actualized savings will be paid to the Construction 
Manager 

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the 
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract 
Documents. 

§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Architect may make minor changes in the Work as provided in Section 7.4 of AlA Document A201-2007, General 
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in 
the Contract Time as a result of changes in the Work. 

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any ofthe methods listed in Section 7.3.3 of 
AlA Document A201-2007, General Conditions ofthe Contract for Construction. 

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner's prior consent on the basis 
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AlA Document A201-2007 and the term 
"costs" as used in Section 7.3.7 of AlA Document A201-2007 shall have the meanings assigned to them in AlA 
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of 
this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee 
shall be calculated in accordance with the terms of those subcontracts. 
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§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the 
above-referenced provisions of AlA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1 
to 6.7 ofthis Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in Section 5.1 ofthis 
Agreement. 

§ 5.3.51fno specific provision is made in Section 5.1.2 for adjustment of the Construction Manager's Fee in the case 
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application ofthe adjustment 
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly. 

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place ofthe Project 
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 
through 6.7. 

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shall obtain this approval 
prior to incurring the cost. The parties shall endeavor to identifY any such costs prior to executing Guaranteed 
Maximum Price Amendment. 

§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of 
the Work at the site or, with the Owner's prior approval, at off-site workshops. 

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at 
the site with the Owner's prior approval. 
(If It is Intended that the wages or salaries of certain personnel statIOned at the ConstructIOn Manager's prinCipal or 
other offices shall be included In the Cost of the Work, Identify in Section I I 5, the personnel to be included, whether 
for all or only part of their time, and the rates at which their tIme Will be charged to the Work) 

Project Superintendent 100% 
Project Manager 40% 

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at 
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required 
for the Work, but only for that portion of their time required for the Work. 

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and 
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements, 
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such 
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3. 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by 
the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval. 

§ 6.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts. 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in 
the completed construction. 

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, ifany, shall become the Owner's property at the completion 
of the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such 
sales shall be credIted to the Owner as a deduction from the Cost ofthe Work. 
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§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs oftransportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value ofthe item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value 

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site and costs oftransportation, installation, 
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not 
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of 
equipment shall be subject to the Owner's prior approval. 

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and 
parcel delivery charges, telephone service at the site and reasonable petty cash expenses ofthe site office. 

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work. 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval. 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner's prior approval. 

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the 
Construction Manager is liable. 

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Construction Manager is required by the Contract Documents to pay. 

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AlA Document A20I-2007 or by 
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. 

§ 6.6.5 Royalties and license fees paid for the use of a particular deSign, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement ofthe 
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 
resulting from such suits or claims and payments of settlements made with the Owner's consent. However, such costs 
oflegal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager's 
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of 
Section 3.17 of AlA Document A201-2007 or other provisions ofthe Contract Documents, then they shall not be 
included in the Cost ofthe Work. 

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner's prior approval. 

§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes 
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution 

\ 
c! 
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of this Agreement in the performance of the Work and with the Owner's prior approval, which shall not be 
unreasonably withheld. 

§ 6.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's 
standard written personnel policy for relocation and temporary living allowances of the Construction Manager's 
personnel required for the Work. 

§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance ofthe Work if, and to the extent, approved in advance in writing by the 
Owner. 

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting 
the safety of persons and property, as provided in Section lOA of AlA Document A201-2007. 

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility ofthe Construction Manager and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AlA Document A201-2007 or other Conditions of the Contract which may require the Construction 
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost ofthe Work shall not include the items listed below: 

.1 Salaries and other compensation ofthe Construction Manager's personnel stationed at the Construction 
Manager's principal office or offices other than the site office, except as specifically provided in 
Section 6.2, or as may be provided in Article II; 

.2 Expenses of the Construction Manager's principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7; 

.4 The Construction Manager's capital expenses, including interest on the Construction Manager's capital 
employed for the Work; 

.5 Except as provided in Section 6.7.3 ofthis Agreement, costs due to the negligence or failure ofthe 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the Preconstruction Phase. 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner If (1) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained. 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 

§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity 
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or 
management employee of, the Construction Manager owns any interest in excess often percent in the aggregate; or 
any person or entity which has the right to control the business or affairs ofthe Construction Manager. The term 
"related party" includes any member of the immediate family of any person identified above. 
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§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notifY the Owner of the specific nature ofthe contemplated transaction, 
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is 
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost 
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, 
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1, 
2.3.2.2 and 2.3.2.3. Ifthe Owner fails to authorize the transaction, the Construction Manager shall procure the Work, 
equipment, goods or service from some person or entity other than a related party according to the terms of Sections 
2.3.2.1,2.3.2.2 and 2.3.2.3. 

§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost ofthe Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted 
to audit and copy, the Construction Manager's records and accounts, including complete documentation supporting 
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's proposals, 
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall 
preserve these records for a period of three years after final payment, or for such longer period as may be required by 
law. 

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Construction Manager as provided below and elsewhere in the Contract Documents. 

(Paragraphs deleted) 
§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day ofa month, 
the Owner shall make payment of the certified amount to the Construction Manager not later than the 30th day ofthe 
same month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment shaH be made by the Owner not later than Thirty (30 ) days after the Architect receives the Application for 
Payment. 

(Federal, state or local laws may reqUIre payment within a certain penod of time) 

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or 
Architect to demonstrate that cash disbursements already made by the Construction Manager on account ofthe Cost of 
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those 
payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present 
Application for Payment. 

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee 
shall be shown as a single separate item. The schedule ofvalues shall be prepared in such form and supported by such 
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall 
be used as a basis for reviewing the Construction Manager's Applications for Payment. 

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account ofthat portion of the Work for 
which the Construction Manager has made or intends to make actual payment prior to the next Application for 
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of 
values. 
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§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion ofthe Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion ofthe Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determmation of cost to the Owner of changes in the Work, amounts not in dispute shall be 
included as provided in Section 7.3.9 of AlA Document A201-2007; 

.2 Add that portion ofthe Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored offthe site at a location agreed upon in writing; 

.3 Add the Construction Manager's Fee, less retainage of percent ( %). The Construction Manager's 
Fee shaH be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction 
Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to 
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the 
Work upon its completion; 

.4 Subtract retainage of Five percent (5 %) from that portion of the Work that the Construction 
Manager self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner's auditors in such documentation; and 

.7 Subtract amounts, ifany, for which the Architect has withheld or nullified a Certificate for Payment as 
provided in Section 9.5 of AlA Document A201-2007. 

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the percentage of retain age held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements. 

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what 
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations, 
audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest 
of the Owner. 

§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shaH be made by the Owner to the 
Construction Manager when 

.1 the ConstructIOn Manager has fully performed the Contract except for the Construction Manager's 
responsibility to correct Work as provided in Section 12.2.2 of AlA Document A201-2007, and to 
satisfy other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost ofthe Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect. 

The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance ofthe 
Architect's final Certificate for Payment, or as follows: 

Upon final acceptance by the Texas Historical Commission representative assigned to this project 
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§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting within 
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of 
the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting, and 
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt ofthe 
written report of the Owner's auditors, either issue to the Owner a final Certificate for Payment with a copy to the 
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect's reasons for 
withholding a certificate as provided in Section 9.5.1 of the AlA Document A201-2007. The time periods stated in 
this Section supersede those stated in Section 9.4.1 ofthe AlA Document A201-2007. The Architect is not responsible 
for verifying the accuracy of the Construction Manager's final accountIng. 

§ 7.2.3 If the Owner's auditors report the Cost of the Work as substantiated by the Construction Manager's final 
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request 
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A 
request for mediation shall be made by the ConstructIOn Manager within 30 days after the Construction Manager's 
receipt ofa copy of the Architect's final Certificate for Payment. Failure to request mediation within this 30-day 
period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the Construction 
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the 
amount certified in the Architect's final Certificate for Payment. 

§ 7.2.4 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described in 
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse 
the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same basis as if 
such costs had been incurred prior to final payment, but not in excess ofthe Guaranteed Maximum Price. If the 
Construction Manager has participated in savings as provided In Section 5.2.1, the amount of such savings shall be 
recalculated and appropnate credit given to the Owner in determining the net amount to be paid by the Owner to the 
Construction Manager. 

ARTICLE 8 INSURANCE AND BONDS 
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the 
Construction Manager shall provide bonds as set forth in Article II of AlA Document A201-2007. 
(State bonding reqUirements, if any, and limits of liability jar insurance required in Article 11 of AlA Document 
A201-2007 ) 

Type of Insurance or Bond 
Insurance 
Bond 

ARTICLE 9 DISPUTE RESOLUTION 

Limit of Liability or Bond Amount ($0.00) 
See exhibit I 
See exhibit 2 

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the 
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as 
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply. 

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AlA Document A201-2007, 
the method of binding dispute resolution shall be as follows: 
(Check the appropriate box If the Owner and ConstructIOn Manager do not select a method of binding dispute 
resolutIOn below, or do not subsequently agree in wrrtIng to a binding dispute resolution method other than litigation, 
Clarms Will be resolved by litigatIOn In a court of competent jurisdictIOn) 

Arbitration pursuant to Section 15.4 of AlA Document A201-2007 

LitigatIOn In a court of competent jurisdiction 

[X 1 Other: (Specify) 

Mediation 
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(Paragraphs deleted) 
ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience 
and without cause, and the Construction Manager may termmate this Agreement, upon not less than seven days' 
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A20 1-2007. 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in Section 
4.1. 

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10 1.1 after the commencement ofthe Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid 
to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not 
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights ofthe Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 

Ifthe Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner 
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or 
rental agreement, if those costs would have been reimbursable as Cost ofthe Work if the contract had not been 
terminated. Ifthe Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination. 

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution ofthe Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AlA Document A201-2007. 

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the 
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this 
Agreement. 

§ 10.2.2 If the Construction Manager terminates the Contract after execution ofthe Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A20 1-2007 shall not exceed 
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except 
that the Construction Manager's Fee shall be calculated as ifthe Work had been fully completed by the Construction 
Manager, utilizing as necessary a reasonable estimate ofthe Cost of the Work for Work not actually completed. 
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Init. 

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A201-2007. In such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AlA Document 
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described in 
Sections 5.1 and 5.3.5 of this Agreement. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A20 1-2007 shall apply to both the Preconstruction and Construction Phases. 

§ 11.3 Governing Law 
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases. 

§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent ofthe other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project ifthe lender agrees to assume the Owner's rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A20 1-2007, neither party to the Contract shall assign the Contract as a whole 
without written consent of the other. If either party attempts to make such an assignment without such consent, that 
party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 11.5 Other provisions: 

Estimator 10% 
Accountant 10% 
Contractor Administrator 10% 
Project Coordinato 10% 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 

§ 12.2 The following documents comprise the Agreement: 
.1 AlA Document AI33-2009, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

.2 AlA Document A201-2007, General Conditions ofthe Contract for Construction 
(Paragraphs deleted) 
This Agreement is entered into as of the day and year first written above. 

L)~~~ \ 
OWNER (Signature) 

Judge Dean Fowler Upshur County Judge Tom Woody President 
(Printed name and title) (Printed name and title) 

AlA Document A133™ - 2009 (formerly A121 TMCMc - 2003). Copynght © 1991,2003 and 2009 by The Amencan Institute of Architects. All rights reserved. 
WARNING. ThiS AIA® Document IS protected by U S COPYright law and International Treaties UnauthOrized reproduction Of distribution of this AlA'" 17 
Document, or any portion of It, may result in severe CIVil and cnmmal penalties, and Will be prosecuted to the maximum extent pOSSible under the law 
ThiS document was produced by AlA software at 11 05 36 on 03/04/2013 under Order No 6139785634_1 which expires on 10/30/2013, and IS not for resale 
User Notes' (1649304184) 



Additions and Deletions Report for 
® TM 

AlA Document A 133 - 2009 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AlA document In order to complete It, as well as any text the author may have added to or deleted from the 
original AlA text Added text IS shown underlined Deleted text IS indicated With a hOrizontal line through the Original AlA text 

Note ThiS Additions and Deleltons Report IS prOVided for Information purposes only and IS not Incorporated Into or constitute any part 
of the associated AlA document ThiS Addllions and Delelions Report and ItS associated document were generated Simultaneously by 
AlA software at 11 05 36 on 03/04/2013 

PAGE 1 

AGREEMENT made as ofthe 22 day of February in the year 2013 

(Name, legal status and address) 

County of Upshur 
100 West Tyler Street 
Gilmer, Texas 75644 

(Name, legal status and address) 

MMI General Contractors Inc. 
P.O. Box 622 
Weatherford, Texas 76086 

Upshur County Courthouse Emergency ADA Compliance 

(Name, legal status and address) 

Komatsu Architecture 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

Judge Dean Fowler 
100 West Tyler Street 
Gilmer, Texas 75644 

PAGE 2 

(Name, address and other mformatlOn) 

Tom Woody 
P.O. Box 622 
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Weatherford, Texas 76086 

Gordon Marchant 
3880 Hulen Street SUIte 300 
Fort Worth, Texas 76107 

Charlie Wilson 
3880 Hulen Street Suite 300 
Fort Worth, Texas 76107 

PAGES 

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Zero (~) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's 
compensation for Preconstruction Phase services shall be equitably adjusted. 

PAGE 9 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid 
Thirty (~) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the 
legal rate prevailing from time to time at the principal place of business of the Construction Manager. 

0.00 per annum % 

10% of approved GMP 

10% of any additional change in scope 

§ 5.1.3 bimitatisRs, ifaHY, SR a 8l:leesRtraetsr's s)'erRead aHd prstit fur iRereases iR tRe esst sfits psrtisR sf the Wsrlc 

§ 5.1.4 ReRtal fates fur CenstrUeflSR MaHager sWRed etjl:llJ3ffieRt shall RSt e*eeed pereeRt ( %) sftRe staHdard rate 
paid at tHe plaee aftRe Pr~eet. 

§ 5.1.5 URit priees, ifany: 
(Idel'lttfj,' cll'ldstfJle the 1mitlH'ice, stfJte the fjHfJl'ltlf)' l-ifl'litfJUel'ls, iffJlt)', te which the Hl'litpnce WIY be fJfJPlicfJbk} 

Item Units and limitatiens Prise per Unit (SO.OO) 

90% of actualized savings will be paid to the Owner and 10% ofthe actualized savings will be paid to the Construction 
Manager 

j 
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PAGE 10 

Project Superintendent 100% 
Project Manager 40% 

PAGE 13 

§ 7.1.2 The peried eevered by eaeh ApplieatieH fur PaYfl'IeHt shall be eHe ealeHdar meHth eHdiHg eH the last day efthe 
meHth, er as felle'lis. 

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day ofa month, 
the Owner shall make payment ofthe certified amount to the Construction Manager not later than the 30th day of the 
same month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment shall be made by the Owner not later than Thirty (}L) days after the Architect receives the Application for 
Payment. 

PAGE 14 

.4 Subtract retain age of Five percent (L%) from that portion of the Work that the Construction 
Manager self-performs; 

Upon final acceptance by the Texas Historical Commission representative assigned to this project 

PAGE 15 

Insurance 
Bond 

[ U Other: (Specify) 

Mediation 

§ 9.3 Initial geeisien Maker 

See exhibit 1 
See exhibit 2 

The Arehiteet will ser'ie as the 'HiHal DeeisieH Maker fH:lfsl:laHt te SeetieH 15.2 efA'A Deel:lmeHt i"r2Ql 2QQ7 fer 
Claims arisiNg :lfem Sf relatiNg te the CeHstrl:letieH Maaager's CeHstrl:letieH PlIase seT'liees, I:IHless the parties appsiHt 
belew aaether iHdividl:lal, Het a party ts the AgreemeHt, te ser'ie as the IHitial DeeisieN Mal,er. 
(l/the parfles HlHtHffl:/y' 6gFee, insert the lIaHle, addFess and ether eel'ltaet ir,fermat/el'l a/the l>'llRai Dee/siell ).IRker. if 
ether them the Areh/teet ) 

PAGE 17 

Estimator 10% 
Accountant 10% 
Contractor Administrator 10% 
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Project Coordinato 10% 

.3 AlA Deel:lmeHt E201™ 2007, Digital Data PFeteeel Exhibit, ifeempletea, er tHe fellewiHg: 

.4 AlA DeeHmeHt E202™ 2008, Bl:liiaiHg IHfeFmatieH MeaeliHg PFeteeel Elffiibit, if eempletea, eF tHe 
felle"YiHg: 

.5 OtHer aeoomeHts: 
(List ether deeNHfents, iffl>'lJ), jerHURgJ9flFt r:ifthe Agreement) 

Judge Dean Fowler Upshur County Judge Tom Woody President 
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Certification of Document's Authenticity 
AIA® Document D401™ - 2003 

I, Tom Woody, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at II :05:36 on 
03/04/2013 under Order No. 6139785634_1 from AlA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AlA ® Document A133™ - 2009, Standard Form of 
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the 
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AlA in its software, other than those 
additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Title) 7 

3--4-13 
(Dated) 
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RESOLUTION 

OF 

THE COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS 

A RESOLUTION SUPPORTING HOUSE JOINT RESOLUTION 103 

WHEREAS, a provision in section 18(a) Article V, Texas Constitution, presently requires certain 
counties to maintain at least four Justice of the Peace precincts; and 

WHEREAS, other counties with a population of less than 50,000 are not subject to this arbitrary 

requirement; and 

WHEREAS, advances in technology have created greater efficiency in the operation of the 
justice courts; and 

WHEREAS, the current provision in the state constitution prevents certain counties from 
reducing the number of justice precincts and saving taxpayer funds; and 

WHEREAS, House Joint Resolution 103 would remove this inequitable provision and allow the 
benefit of greater efficiency in these counties; now 

THEREFORE, be it resolved that the Commissioners Court of Upshur County does hereby 
support the passage of H.J.R. 103 to allow greater efficiency in the justice courts and requests 
its passage by the legislature. Q) 

:-( c:::: ~ 
." -en c..u 

RESOLVED this 15th day of March, 2013. ::r: i! 
§ ::0 -c.n 

Judge Dean Fowler 

Pct. 2 Commissi 

Pct. 3 Commissioner Frank Berka 



Upshur County Commissioners' Court 
Attendance Sign-In Sheet 

Date: 3{\5/13 

." - .- -
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Commissioner Pct# 1, Pau a Gentry 

Commissioner Pct#3, Frarlkfjhka 

03/15/2013 

c~ne~ Hefner 

Commission 
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UPSHUR COUNTY 

THE SOFTWARE GROUP, INC. 

A C C 0 U N T S PAY A B L E 
Approved Disbursements 
ALL Checking Accounts 

SYSTEM 

D1sbursements Made from 02/28/13 thru 03/14/13 

14 Mar 2013 

PAGE 1 

Check #.... HC Date.... Vendor ...................... Check Amount. Invo1ce Amts Invo1ce Descript10ns ........................ . 

1227-AB.125 02/28/13 AFLAC:ATTN REMITTANCE PROCES $338.50 $338.50 2/28/13 #S5217 PAYROLL DEDUCTIONS 

1228-AB.125 02/28/13 AGL GPO-400S $35.51 $35.51 2/28/12 #G70810 PAYROLL DEDUCTIONS 

1229-AB.125 02/28/13 AMERICAN HERITAGE LIFE INSUR $105.23 $105.23 2/28/13 #47939 PAYROLL DEDUCTIONS 

1230-AB.125 02/28/13 GROUP & PENSION ADMINISTRATI $1,918.97 $662.30 GPA H870469 02/18/13 BENNY CARD 
$1,256.67 GPA H870469 02/25/13 BENNY CARD 

1231-AB.125 02/28/13 MANHATTAN INSURANCE GROUP $18.26 $18.26 2/28/13 #4269 PAYROLL DEDUCTIONS 

1232-AB .125 02/28/13 NATIONAL FAMILY CARE $444.45 $444.45 2/28/13 #3152 PAYROLL DEDUCTIONS 

1233-AB.125 02/28/13 UPSHUR COUNTY INSURANCE ACCO $5,986.12 $5,986.12 02/28/13 DEPENDENT INS PREMIUMS FROM IRC 

1234-AB.125 02/28/13 WASHINGTON NATIONAL INS CO $262.00 $262.00 2/28/13 #46512 PAYROLL DEDUCTIONS 

-------------
Total for AB.125 - AUSTIN-125 $9,109.04 



UPSHUR COUNTY A C C 0 U N T S PAYABLE S Y S T E M 14 Mar 2013 
Approved Dlsbursements 
ALL Checking Accounts 

THE SOFTWARE GROUP,INC. Disbursements Made from 02/28/13 thru 03/14/13 PAGE 

Check #.... He Date.... Vendor . ................... .. Check Amount. Invoice Amts Invoice Descriptions ........................ . 

17520-AB .AP 02/28/13 AUSTIN BANK GILMER $38,973.34 $38,973.34 FICA;MEDICARE PAYROLL DEDUCTIONS 

17521-AB.AP 02/28/13 AUSTIN BANK GILMER $21,736.24 $21,736.24 WITHHOLDING PAYROLL DEDUCTIONS 

17522-AB.AP 02/28/13 UPSHUR CO CSCD BENEFITS ACCO $1,227.44 $1,227.44 CSCD STATE BENEFITS 

17523-AB.AP 02/28/13 UPSHUR CO CSCD BENEFITS ACCO $39.10 $39.10 CSCD STATE LIFE INSURANCE 

17524-AB.AP 02/28/13 NATIONWIDE RETIREMENT SOLUTI $39.71 $39.71 ENTITY#52039 PAYROLL DEDUCTIONS 

17525-AB .AP 02/28/13 UPSHUR COUNTY IRC/125 $2,612.36 $2,612.36 125 PLAN MEDICAL SPENDING ACCOUNT 

17526-AB .AP 02/28/13 UPSHUR COUNTY IRC/125 $222.23 $222.23 125/NATIONAL FAMILY CARE PAYROLL DEDUCTION 

17527-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $17.76 $17.76 125/AIG PAYROLL DEDUCTION 

17528-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $169.25 $169.25 125/AFLAC PAYROLL DEDUCTION 

17529-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $52.62 $52.62 125/AMERICAN HERITAGE PAYROLL DEDUCTION 

17530-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $131.00 $131.00 125/Washlngton Natlonal Ins 

17531-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $9.13 $9.13 125/CENTRAL UNITED PAYROLL DEDUCTION 

17532-AB.AP 02/28/13 UPSHUR COUNTY IRC/125 $5,986.12 $5,986.12 125 DEPENDENT INS.PREMIUMS/PAYROLL 

17533-AB.AP 02/28/13 UPSHUR CO.OPERATING ACCOUNT $914.00 $914.00 CELL PHONE DEDUCTION 

17534-AB.AP 02/28/13 POLICE AND FIREMEN'S INS.ASS $75.50 $75.50 #0004212440-2 UP.CO.SHERIFF DEPT 

17535-AB.AP 02/28/13 UPSHUR COUNTY INSURANCE ACCO $188.61 $188.61 DEPENDENT INS.PREMIUMS/PAYROLL 

17536-AB.AP 02/28/13 TG $120.16 $120.16 Lorlng Marshall 

17537-AB.AP 02/28/13 STANDING CHAPTER 13 TRUSTEE $315.00 $315.00 JO ANN DUFFEY CASE#1220197 

17538-AB .AP 02/28/13 TEXAS CHILD SUPPORT DISBURSE $500.00 $500.00 CHRISTOPHER BROWN CAUSE#459-12 

17539-AB .AP 02/28/13 TEXAS COUNTY & DISTRICT RETI $94,565.22 $94,565.22 UNIT#329 MONTHLY REPORT 

17540 -AB .AP 02/28/13 US DEPT. OF EDUCATION $18.62 $18.62 S467472803 ANTHONY TAYLOR 

17541-AB.AP 02/28/13 VALIC $820.00 $820.00 PAYROLL DEDUCTIONS 

17552-AB.AP 02/28/13 ADT SECURITY SERVICES, INC $92.97 $92.97 JP#3-#01200154303848 3/1/13-5/31/13 

17553-AB .AP 02/28/13 ADVANTAGE OFFICE PRODUCTS LL $5.29 $5.29 SUP-CLIPS 

17554-AB.AP 02/28/13 AFLAC,ATTN REMITTANCE PROCES $102.32 $102.32 2/28/13 #S5217 PAYROLL DEDUCTIONS 

17555-AB.AP 02/28/13 AGL GPO-400S $650.54 $650.54 2/28/13 #G70810 PAYROLL DEDUCTIONS 

2 
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UPSHUR COUNTY A C C 0 U N T S PAYABLE SYSTEM 14 Mar 2013 
Approved Dlsbursements 
ALL Checklng Accounts 

THE SOFTWARE GROUP, INC. Disbursements Made from 02/28/13 thru 03/14/13 PAGE 

Check # .... HC Date .... Vendor ...................... Check Amount. Invoice Amts Invoice Descriptions ........................ . 

17556-AB.AP 02/28/13 AMERICAN TIRE DISTRIBUTORS 

17557-AB.AP 02/28/13 AOS LASER SERVICE 

17558 -AB .AP 02/28/13 AT&T 

17559-AB.AP 02/28/13 AVG TECHNOLOGIES USA, INC 

17560-AB.AP 02/28/13 AZALEA ORTHOPEDIC & SPORTS 

17561-AB.AP 02/28/13 B&S HARDWARE 

17562-AB.AP 02/28/13 BASS LAW FIRM 

17563-AB.AP 02/28/13 BILLY J. DAVIDSON 

17564-AB.AP 02/28/13 BOB'S PRINTING 

17565-AB.AP 02/28/13 BRANDON T. WINN 

17566-AB.AP 02/28/13 CALDWELL COUNTRY CHEVROLET 

17567-AB.AP 02/28/13 CDCAT 

17568-AB.AP 02/28/13 CEFCO CONVENIENCE STORES 

17569-AB.AP 02/28/13 CENTERPOINT ENERGY 

$1,683.00 

$209.00 

$64.27 

$443.10 

$166.27 

$695.40 

$2,311.25 

$255.00 

$1,683.00 

$209.00 

$64.27 

$443.10 

$166.27 

$151.85 
$7.58 

$62.98 
$8.34 

$269.99 
$2.57 
$3.80 

$15.99 
$8.76 
$2.83 

$13.28 
$14.49 
$13.98 

$3.89 
$7.78 

$19.98 

$7.99 

$69.83 
$9.49 

$550.00 
$1,102.50 

$658.75 

$14.50 
$102.00 
$124.00 

$14.50 

$41.38 $41.38 

$450.00 $450.00 

$76,006.00 $38,003.00 
$38,003.00 

$30.00 $30.00 

$80.00 $80.00 

$2,696.63 $1,340.20 

CO.S-#194411 (16)TIRES 

IT-REPAIR PRINTER(TASK FORCE)@ROCK BLDG 

SUP-#1629029 2/9/13 

IT-#C6516176 ANTI-VIRUS RENEWAL (LIBRARY) 

CO.JAIL-#2073590 TAYLOR BUXTON MEDICAL 2/5/13 

R&B- (1) STARTER (SERVICE TRUCK) 
CO.BLDG-(2)SCREWDRIVER 
R&B-(l)MEASURING WHEEL 
CO.BLDG-(3)SINGLE KEY; (l)KEY; (2)KEY TAGS 
CO.BLDG-(l)WATER HEATER(TAX OFFICE) 
CO.BLDG-(2)COUPLINGS 
CO.BLDG-(10)NUTS;BOLTS;SCREWS 
CO.BLDG-(l)SCREWDRIVER 
CO.BLDG- (4)BULBS 
CO.BLDG-(l)NUTS;BOLTS;SCREWS;(l)PILOT LIGHTER 
CO.BLDG-(l)CUPS; (l)CD-CRN BRACE 
CO.BLDG- (1) HARDBOARD 
CO.BLDG-(l)HNG FIXPN;(l)CUPS 
CO.BLDG- (l)BOLT 
CO.BLDG-(l)BOWL WAX; (l)CD-CRN BRACE 
CO.BLDG-(2)GORILLA TAPE 
CO.BLDG-(l)HEX KEY SET 
R&B-(4)DENAT ALCOHOL; (l)ROD; (l)WIRE 
CO.BLDG-(l)AUGER 

D.CT-#616-11-I-T-I-O-GLEASON;TREJO 
D.CT-#765-12-I-T-I-O- C.C. 
D.CT-#617-12-I-T-I-O-MASSIE;SWAN 

CO.S-UNIT#2830 STATE INSPECTION 
R&B-CASE OF OIL 
R&B-UNIT#1590 TRUCK&TRAILER INSPECTION 
CO.S-UNIT#4349 STATE INSPECTION 

R&B-(500)BUSINESS CARDS;ANDY JORDON 

D.CT-#16,328 MARK CLINTON JACKSON 

CO.S-2013 TAHOE VIN#GNLC2E05DR218422 
CO.S-2013 TAHOE VIN#GNLC2E07DR213397 

D.CLK-CAROLYN PARROTT REG;GREENVILLE;3/20/13 

JP#3-CAUSE#HC11-046J3 JESSICA NICOLE CARISTA 

J.CNTR-#2680081-3 1/6/13-2/7/13 
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17570-AB.AP 02/28/13 CHARLES VAN CLEEF LAW OFFICE 

17571-AB.AP 02/28/13 CHOY&CHOY 

17572-AB.AP 02/28/13 CHRISTY BOWERS 

17573-AB.AP 02/28/13 CITY OF GILMER 

17574-AB.AP 02/28/13 COOKS CHILDRENS MEDICAL CENT 

17575-AB .AP 02/28/13 COOKS CORRECTIONAL 

17576-AB.AP 02/28/13 CROLEY FUNERAL HOME INC. 

17577-AB.AP 02/28/13 CROWN PRODUCTS INC. 

17578-AB.AP 02/28/13 DARYL KEITH NIX 

17579-AB.AP 02/28/13 DAVID W. BULLER M.D. 

17580-AB.AP 02/28/13 DEAN FOWLER 

17581-AB .AP 02/28/13 DENTRUST DENTAL 

17582 -AB .AP 02/28/13 DFW COMMUNICATIONS, INC 

17583 -AB .AP 02/28/13 DIAGNOSTIC CLINIC OF LONGVIE 

$1,450.00 

$1,350.00 

$20.06 

$4,384.31 

$700.00 

$45.58 

$795.00 

$22.58 

$71.00 

$1,000.00 

$568.15 

$985.00 

$140.30 

$120.00 

$173.65 
$701.86 
$310.76 
$170.16 

$550.00 
$450.00 
$450.00 

$450.00 
$450.00 
$450.00 

$20.06 

$3,767.31 
$26.13 
$91. 40 
$79.83 
$26.13 
$13.26 

$310.91 
$26.13 
$43.21 

$700.00 

$45.58 

$795.00 

$22.58 

$71.00 

$1,000.00 

$237.86 

$28.00 

$302.29 

$985.00 

$140.30 

$40.00 

$40.00 

CO.BLDG-1/7213629-4 1/10/13-2/8/13 
CRTHSE-1/2740385-6 1/11/13-2/11/13 
CO.LIB-1/2779070-8 1/11/13-2/12/13 
BANK.ANNEX-1/2706574-7 1/17/13-2/16/13 

D.CT-1/16,151 LARRY TAVE 
D.CT-1/16,301 RONALD DEAN FULTS II 
D.CT-1/16,340 TERRY SANBORN 

D.CT-1/16,288 ALICIA ROBERTSON 
D.CT-1/16,353 BRENNAN NOAH HIGGINS 
D.CT-1/16,284 LORI DENISE LATHAM 

CO.TREAS-REIMB.35.50MI@$.565;1/7/13-2/22/13 

J.CNTR-1/0106750000 1/4/13-2/5/13 
911-1/0107605000 1/4/13-2/5/13 
CO.LIB-1/0309820000 1/4/13-2/5/13 
CO.TAX-1/121510000 1/4/13-2/5/13 
CO.BLDG-1/121710000 1/4/13-2/5/13 
CO.BLDG-1/1222900000 1/4/13-2/5/13 
CRTHSE-1/1327400000 1/4/13-2/5/13 
JUV.PROB-1/1327660000 1/4/13-2/5/13 
ROCK-1/1330410000 1/4/13-2/5/13 

CO.S-#12-07029 SERVICES 

CO.JAIL-1/75644-1 LARGE SPATULAS 

NON.DEPT-BRUCE EDDIE;CREMATION 2/14/12 

R&B-1/54768 WIPERS;SEALS 

CO.BLDG-REKEY LOCK(JUV.PROB) 

FEBRUARY'13 CONTRACTED MEDICAL SERVICES 

CO.COMM-REIMB.LODGING;RECEPTION;AUSTIN;2/19/1 
3 

CO.COMM-REIMB.MEALS&PER 
DIEM;RECEPTION;AUSTIN;2/19/13 
CO.COMM-REIMB.535.02MI@$.565;RECEPTION;AUSTIN 
;2/19/13 

CO.JAIL-INMATE DENTAL 1/1-31/13 

CO.S-ANTENNA;BATTERY CLIP;VOLUME KNOB 

CO.JAIL-1/000179910DCL JOSHUA DAVIS;EMPLOYMENT 
SCREENING 
CO.JAIL-1/000249146DCL CHRISTOPHER 

4 



UPSHUR COUNTY A C C 0 U N T S PAYABLE SYSTEM 14 Mar 2013 
Approved D1sbursements 
ALL Checking Accounts 

THE SOFTWARE GROUP,INC. D1sbursements Made from 02/28/13 thru 03/14/13 PAGE 

Check # .... He Date .... Vendor ...................... check Amount. Invo1ce Amts Invoice Descriptions ........................ . 

17584-AB.AP 02/28/13 DIXIE PAPER COMPANY 

17585-AB.AP 02/28/13 DOW CHRYSLER DODGE JEEP INC 

17586-AB.AP 02/28/13 EAST TEXAS MEDICAL CENTER 

17587-AB.AP 02/28/13 ECONOMY AUTO SUPPLY INC. 

17588-AB.AP 02/28/13 ETMC GILMER 

17589 -AB .AP 02/28/13 FED EX 

17590-AB.AP 02/28/13 FLOWERS BAKING CO OF TYLER,L 

17591-AB.AP 02/28/13 FMMS HOLDINGS OF TEXAS,LLC 

17592-AB.AP 02/28/13 FRANK MURPHY,D.O.,P.A. 

17593-AB.AP 02/28/13 GALLS INC 

17594-AB.AP 02/28/13 GARY L. RHODES 

17595-AB .AP 02/28/13 GEORGE'S REPAIR SERVICES 

17596-AB.AP 02/28/13 GOOD SHEPHERD MEDICAL CENTER 

$1,264.00 

$1,295.87 

$595.19 

$277.89 

$362.12 

$29.54 

$315.00 

$5,700.00 

$1,374.00 

$117.00 

$600.00 

$131.39 

$2,772.00 

$40.00 

$357.00 
$410.00 

$266.00 
$231. 00 

$192.85 
$250.70 
$181.40 
$424.00 

$246.92 

$595.19 

$98.05 
$76.82 
$41.55 
$61.47 

$30.00 
$5.38 

$326.74 

$29.54 

$25.00 
$290.00 

$1,900.00 
$1,900.00 
$1,900.00 

$1,374.00 

$96.00 
$21.00 

$600.00 

$91.40 
$39.99 

$1,939.00 
$833.00 

JORDAN;EMPLOYMENT SCREENING 
CO.JAIL-#000146327DCL JIM KELLEY EMPLOYMENT 
SCREENING 

CO.JAIL-#0002585755 LINERS;TISSUE 
CO.JAIL-#0002585755 
TISSUE;LINERS;TOWELS;GLOVES 
CO.JAIL-#0002585755 TISSUE;TOWELS 
CO.JAIL-#0002585755 TISSUE;TOWELS;LINERS 

CO.S-#AH151180 REPLACE HEADLIGHT 
CO.S-#AH258217 UNIT#8217 REPAIRS 
CO.S-#7H845274 UNIT#5274 REPAIRS 
CO.S-#9H512833 UNIT#2833 REPLACE WATER 
PUMP;BATTERY 
CO.S-#7H845277 REPLACE FRONT PINS&BOLTS 
UNIT#5277 

INDIG-#727245 RACHEL MOSES MEDICAL 1/10/13 

R&B-(6)HOSES; (2)FITTINGS 
R&B-(2)HOSES; (4)FITTINGS 
R&B- (5)FLEX PIPE 
R&B-(10)HOSES; (2)FITTINGS 

NON.DEPT-#1039328 STEVEN JORDAN NEW HIRE(R&B) 
CO.JAIL-#1010755 MARK MCKINLEY MEDICAL 2/4/13 
CO.JAIL-#1024040 EDDIE BAKER MEDICAL 2/6/13 

CO.JAIL-#1716-1325-6 TDC PACKETS 

CO.JAIL-#0040338882 BREAD 2/7/13 
CO.JAIL-BREAD 2/12/13 

NON.DEPT-JULIA RUNK AUTOPSY(JP#4) 
NON.DEPT-TANA WARREN AUTOPSY (JP#2) 
NON.DEPT-DEWEY HANKINS AUTOPSY (JP#3) 

D.CT-#16,295 TRAVEL;EXAMINATION;REPORT PREP 

CO.JAIL-#5289663 DEFENSE SPRAY 
CO.S-#5289663 NAME TAGS(KELLEY;ORTIZ) 

R&B-RADIO FCC COMPLIANCE 

CO.BLDG-REPAIR BELTS (HUSQVARNA MOWERS) 
CO . BLDG-BATTERY 

CO.S-#12-08442&#12-08833 SERVICES 
CO.S-#13-00414 SERVICES 
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17597-AB .AP 02/28/13 HILTON BELLA HARBOR 

17598-AB.AP 02/28/13 INGRAM LIBRARY SERVICES 

17599-AB.AP 02/28/13 IWS GAS&SUPPLY 

17600-AB.AP 02/28/13 JAMES P. FLORENCE,MA,LPC,LSO 

17601-AB.AP 02/28/13 JESSICA STAHN 

17602-AB.AP 02/28/13 JOHNNY'S CUSTOM HATTERS 

17603-AB.AP 02/28/13 KILGORE COLLEGE 

17604-AB.AP 02/28/13 KIRBY RESTAURANT 

17605-AB .AP 02/28/13 LAW ENFORCEMENT TARGETS INC. 

17606-AB.AP 02/28/13 LEXIS NEXIS 

17607-AB.AP 02/28/13 LINEBARGER GOGGAN BLAIR&SAMP 

17608 -AB .AP 02/28/13 LINEBARGER HEARD GOGGAN BLAI 

17609-AB.AP 02/28/13 LONGVIEW ALTERNATOR 

17610-AB.AP 02/28/13 LONGVIEW ASPHALT INC. 

17611-AB .AP 02/28/13 MANATRON INC. 

$129.95 

$1,341.39 

$88.52 

$660.00 

$205.14 

$500.00 

$10.00 

$525.08 

$126.16 

$213.00 

$2,500.00 

$7,445.69 

$76.58 

$1,349.38 

$279.34 

$129.95 

$14.87 
$492.41 

$19.10 
$15.44 
$13.68 
$28.11 

$9.55 
$410.21 

$8.49 
$178.45 

$11.64 
$44.57 
$14.33 
$29.15 
$5.92 

$45.47 

$88.52 

$660.00 

$181.14 
$24.00 

$500.00 

$10.00 

$179.35 
$345.73 

$126.16 

$213.00 

$2,500.00 

$4,184.29 
$3,261.40 

$76.58 

$1,349.38 

$279.34 

JP#4-SHERRY JEWKES 
LARSEN;SCHOOL;ROCKWALL;3/13-14/13 

CO.LIB-#2083975 (l)BOOK 
CO.LIB-#2083975 (55)BOOKS 
CO.LIB-#2083975 (2)BOOKS 
CO.LIB-#2083975 (3)BOOKS 
CO.LIB-#2083975 (2)BOOKS 
CO.LIB-#2083975 (2)BOOKS 
CO.LIB-#2083975 (l)BOOK 
CO.LIB-#2083975 (42)BOOKS 
CO.LIB-#2083975 (l)BOOK 
CO.LIB-#2083975 (22)BOOKS 
CO.LIB-#2083975 (l)BOOK 
CO.LIB-#2083975 (3)BOOKS 
CO.LIB-#2083975 (1) BOOK 
CO.LIB-#2083975 (2) BOOKS 
CO.LIB-#2083975 (1) BOOK 
CO.LIB-#2083975 (2) BOOKS 

R&B-#06373 ACETYLENE;OXYGEN 

PRO.RATA-COUNSELING FEB'13 

CO.EXT-REIMB.320.6MI@$.565;1/29/13-2/14/13 
CO.EXT-REIMB.PARKING TICKETS(FT WORTH STOCK 
SHOW) 

CO.S-HATS(RIGSBY;ADAMS;WALLIS) 

CO.S-#3182 BRANDON STONE;LEGAL UPDATES;2/5/13 

CO.JAIL-#7009 SANITAION CHECKS 
CO.JAIL-#7009 DETERGENT; BLEACH; METAL 
BRITE;K-SANTI;BIG BLUE 

CO.S-#0003596 TARGETS 

DA-#145ZRG ONLINE LEGAL RESEARCH 1/1-31/13 

CO.TAX-MARCH'13 MONTHLY SOFTWARE 
MAINT&SUPPORT FEE 

CO.TAX-NOV'12 DELINQUENT ATTY FEES 
CO.TAX-DEC'12 DELINQUENT TAX ATTY FEES 

R&B-UNIT#6528 CYLYNOID&STARTER 

R&B-#29002 (21.25)TONS OIL DIRT 

CO.CLK-#4323100 FILMS 
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17612-AB.AP 02/28/13 MANHATTAN INSURANCE GROUP 

17613-AB .AP 02/28/13 MATTHEW PATTON ATTORNEY 

17614-AB .AP 02/28/13 MEDICAL WHOLESALE INC. 

17615-AB.AP 02/28/13 MHC 

17616-AB.AP 02/28/13 MIKE CRAIG FORD MERCURY 

17617-AB .AP 02/28/13 MIKE SPENCER 

17618-AB .AP 02/28/13 MOVIE LICENSING USA 

17619-AB .AP 02/28/13 MUSIC MOUNTAIN WATER CO. 

17620-AB.AP 02/28/13 MY OFFICE PRODUCTS 

17621-AB.AP 02/28/13 NARDIS PUBLIC SAFETY 

17622-AB.AP 02/28/13 NATIONAL FAMILY CARE 

17623-AB.AP 02/28/13 OFFICE CENTER INC 

17624-AB.AP 02/28/13 PATRICIA HARRISON 

17625-AB.AP 02/28/13 PEGUES - HURST MOTOR CO. 

$54.08 

$1,050.00 

$239.99 

$64.20 

$219.92 

$648.41 

$325.00 

$42.71 

$160.68 

$2,331.45 

$108.50 

$2,059.14 

$550.00 

$229.04 

$54.08 

$450.00 
$450.00 
$150.00 

$239.99 

$64.20 

$52.60 

$167.32 

$358.00 

$290.41 

$325.00 

$42.71 

$160.68 

$1,958.72 
$372.73 

$108.50 

$28.29 
$524.80 

$36.80 
$59.76 

$1.32 
$52.82 

$673.92 

$59.98 
$12.89 

$608.56 

$275.00 
$275.00 

$203.56 
$7.19 

$21.72 
$62.23 

2/28/13 #4269 PAYROLL DEDUCTIONS 

D.CT-#16,299 JOE ROSALES JR 
D.CT-#16,280 SHAUN CHRISTOPHER ABRON 
D.CT-#16,372 SHAUN CHRISTOPHER ABRON 

CO.JAIL-#0003047 MEDICAL SUPPLIES 

R&B-#182144 TURN SIGNAL SWITCH 

CO.S-#C16211 INSPECTION;WIPER BLADES 
UNIT#8222 
CO.S-UNIT#1201 RELAY REPAIRS 

CO.COMM-REIMB.LODGING;SCHOOL;AUSTIN;2/19-20/1 
3 
CO.COMM-REIMB.514MI@$.565;SCHOOL;AUSTIN;2/19-
20/13 

CO.LIB-#188080001 MOVIE LICENSING 
3/1/13-2/28/14 

CO.TAX-#18700100 EQUIPMENT&WATER 

SUP-#404577 MONEY RECEIPT 

CO.S-#01-0000774 VEST(JAMES GILLEN) 
CO.S-#01-0000774 UNIFORMS(J.KELLEY) 

2/28/13 #3152 PAYROLL DEDUCTIONS 

CONST#3-#70174 INK CARTRIDGES 
D.CLK-#40348 ENVELOPES;COPY PAPER;BLK 
RIBBON;NOTE PAD 
D.CLK-#40348 ENVELOPES 
JP#1-#40372 COPY PAPER 
CO.COMM-BUSINESS CARD HOLDERS 
CO.COMM-#40391 CALCULATOR 
CO.TAX-#40409 COPY PAPER;TONER;CORRECTION 
TAPE 
D.CLK-#40382 CUSTOM STAMP 
CO.COMM-LEATHER BUSINESS CARD HOLDER 
CO.TAX-#40409 TONERS 

CO.CT-COURT REPORTING 2/20/13 
CO.CT-COURT REPORTING 2/4/13 

R&B-#5305 FILTERS 
R&B-#5305 AIR FILTER 
R&B-#5305 FILTER 
R&B-#5305 AIR FILTERS 
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17626-AB .AP 02/28/13 PETER'S CHEVROLET,INC $121. 51 

17627-AB.AP 02/28/13 PITNEY BOWES $1,500.00 

17628-AB.AP 02/28/13 PITNEY BOWES GLOBAL FINANCIA $532.00 

17629-AB.AP 02/28/13 PLAINSMEN TIRE COMPANY $1,300.00 

17630-AB.AP 02/28/13 POWERPLAN OIB $9,751.73 

17631-AB.AP 02/28/13 PROGRESSIVE WASTE SOLUTIONS, $151.74 

17632-AB.AP 02/28/13 QUILL CORPORATION $2,231.75 

17633-AB.AP 02/28/13 RELIABLE OFFICE SUPPLIES $122.64 

17634-AB .AP 02/28/13 RONNIE LA GRONE $305.00 

17635-AB.AP 02/28/13 SHERRY JEWKES $131.19 

17636-AB.AP 02/28/13 SIXTH COURT OF APPEALS $192.50 

17637-AB .AP 02/28/13 SOUTHWESTERN ELECTRIC POWER $6,405.02 

17638-AB.AP 02/28/13 STANLEY JENKINS $25.00 

$31.57 R&B-#5305 FILTERS 
$97.23cr R&B-#5305 RETURN FILTERS 

$121. 51 

$1,500.00 

$532.00 

$1,300.00 

$9,631.68 
$120.05 

$151. 74 

$198.61 
$281.36 
$107.90 
$454.55 
$347.94 
$247.35 

$182.69 

$4.79 
$406.56 

$122.64 

$305.00 

$131.19 

$192.50 

$79.72 
$157.23 
$481.04 

$3,395.68 
$1,265.32 

$156.28 
$296.53 
$485.77 

$87.45 

$25.00 

R&B-#7235 UNIT#0801 DOOR LATCH 

NON.DEPT-POSTAGE FOR METER(CO.TAX 02/25/13) 

NON.DEPT-#1081679 LEASING CHARGES 

R&B-#2941 UNIT#0907 (2)TIRES 

R&B-#0010000654 BACKHOE REAREND REPAIRS 
R&B-#0010000654 PARK BRAKE SWITCH 

CO.BLDG-#002032816 REAR LOAD SERVICE 
3/1-31/13 

CO.CLK-#C5541959 CHAIR 
CO.CLK-#C5541959 CHAIR 
SUP-#C49034 LASER PAPER 
SUP-#C49034 PAPER;CLIPS;FOLDERS;ENVELOPES 
SUP-#C49034 FOLDERS 
CO.JAIL-#C4091316 FOLDERS;RECEIPT BOOKS;COPY 
PAPER;FASTENERS;REPORT COVERS 
CO.S-#C4091316 BINDERS;CLIPS;COPY 
PAPER;PENS;MEMO BOOK;DIVIDERS 
CO.S-#C4091316 PENS 
CO.JAIL&CO.S-#C4091316 TONERS;ENVELOPES 

CO.LIB-#00190372 GLUE 
STICKS;STENCILS;GLUE;ADDING TAPE 

CO.S-DAVID THOMPSON 
REGISTRATION;CONF;LAREDO;4/19/13 

JP#4-232.20MI@$.565;SCHOOL;ROCKWALL;2/13-14/1 
3 

JANUARY'13 6TH.CT OF APPEALS 

JUV.PROB-#96369100001 1/12/13-2/9/13 
PORTER-#96787336203 1/11/13-2/9/13 
CO.TAX-#96508836200 1/11/13-2/9/13 
J.CNTR-#96612436202 1/11/13-2/9/13 
CRTHSE-#96989100001 1/12/13-2/9/13 
STORAGE-#96698836200 1/11/13-2/9/13 
911-#96318336201 1/11/13-2/9/13 
CO.LIB-#96918788306 1/16/13-2/15/13 
JP#3-#96404792002 1/21/13-2/20/13 

CONST#3-REIMB.REGISTRATION FEE;HENDERSON 
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17639-AB.AP 02/28/13 STEPHANIA HENDRIX $25.99 

17640-AB.AP 02/28/13 TEXAS AGRILIFE EXTENTION CON $65.00 

17641-AB.AP 02/28/13 TEXAS AIR-HYDRAULIC $575.00 

17642-AB.AP 02/28/13 TEXAS DIST.&CO.ATTY.ASSOC. $60.00 

17643-AB.AP 02/28/13 TEXAS PARKS WILDLIFE $42.50 

17644 -AB .AP 02/28/13 THE GILMER MIRROR $168.25 

17645-AB.AP 02/28/13 THOMAS EDGAR JACKSON JR $350.00 

17646-AB.AP 02/28/13 TLO LLC $110.00 

17647-AB.AP 02/28/13 TONERLAND CORP/TLC CORP $22.00 

17648-AB.AP 02/28/13 TWELFTH COURT OF APPEALS $192.50 

17649-AB.AP 02/28/13 TYLER CREMATORY $795.00 

17650-AB.AP 02/28/13 TYLER UNIFORM CO. INC. $149.93 

17651-AB.AP 02/28/13 U.S. FOOD SERVICE $8,170.55 

17652-AB.AP 02/28/13 UNIFIRST CORP $665.87 

17653-AB.AP 02/28/13 UPS $36.06 

17654-AB.AP 02/28/13 UPSHUR COUNTY TREASURER $136.16 

17655-AB .AP 02/28/13 VERIZON SOUTHWEST $66.00 

17656-AB.AP 02/28/13 VERIZON WIRELESS $55.71 

17657-AB.AP 02/28/13 W.W. GRAINGER INC $129.42 

$25.99 

$65.00 

$575.00 

$60.00 

$42.50 

$30.25 
$138.00 

$350.00 

$110.00 

$22.00 

$192.50 

$795.00 

$149.93 

$4,696.90 
$3,473.65 

$216.42 
$264.07 
$185.38 

$36.06 

$83.29 

$52.87 

$56.49 
$9.51 

$55.71 

$129.42 

CO.TREAS-REIMB.46MI@$.565;1/2/13-2/14/13 

CO.COMM-1I6581 PAULA GENTRY;CANCELLATION CONF 
FEE (FEB) 

R&B-CYLINDER REPAIR (GRADER) 

DA-NATALIE MILLER DUES MARCH'13-MARCH'14 

JPII3-CAUSEIICR13-007J3 JAMES DARREN POW LAND 

CO.S-1I245075 SIGNATURE STAMP 
CO.COMM-DISPLAYS:BIDDERS TO R&B MATERIALS 

cO.cT-1I35,928 HAROLD HAGLER 

CO.S-1I43681 SEARCH ENGINE MONTHLY FEE 
1/1-31/13 

NON.DEPT-1I20I810 CONTRACT BASE RATE 
2/16/13-3/15/13 

JANUARY'13 12TH.CT OF APPEALS 

NON.DEPT-LR ROGERS CREMATION 

CO.JAIL-1I73506-01 UNIFROM 
PANTS (C.JORDAN;L.HOOD) 

CO.JAIL-1I93586865 ASSORTED FOODS 
CO.JAIL-1I93586865 ASSORTED FOODS 

R&B-1I1001524 UNIFORM SERVICE 
R&B-1I1001527 UNIFORM SERVICE 
R&B-1I1001527 UNIFORM SERVICE 

CO.JAIL&FM-1I23X82F INTERNET SHIPPING(ARSON 
EVIDENCE) 

CO.JAIL-JAN'13 BANK FEES (INMATE CASH 
BOND&WELLFARE) 
SUP-JAN'13 BANK FEES 

JP1I3-1I105230288252275408 2/7/13 
CO.S-1I105229283216344000 2/19/13 

CCP-1I542005245-00001 2/1/13 

CO.BLDG-1I805131711 LAMP;TEST 
LEADS;FLASHLIGHT;COIN CELL 
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17658-AB.AP 02/28/13 WAL-MART COMMUNITY $120.98 

17659-AB.AP 02/28/13 WALMART COMMUNITY BRC $54.49 

17660-AB.AP 02/28/13 WALMART COMMUNITY BRC $69.94 

17661-AB.AP 02/28/13 WASHINGTON NATIONAL INS CO $610.18 

17662-AB.AP 02/28/13 WEST PAYMENT CENTER $4,140.38 

17663-AB .AP 02/28/13 WESTERN MARKETING,INC $978.83 

17664-AB.AP 02/28/13 XRAY EXPRESS OF TYLER $167.13 

Total for AB.AP - AUSTIN-APCA $345,463.11 

$120.98 

$54.49 

$69.94 

$610.18 

$1,938.00 
$395.18 

$17.04 
$1,790.16 

$978.83 

$167.13 

DA-#6032202000964677 2/16/13 CDS;INK;CORDS 

D.CT-#6032202000836412 2/16/13 SUPPLIES;JUROR 
EXPENSES 

SUP-#6032202000871575 2/16/13 

2/28/13 #46512 PAYROLL DEDUCTIONS 

LAW.LIB-#1003266567 1/1-31/13 
LAW.LIB-#1000109099 1/5/13-2/4/13 
LAW.LIB-#1000809966 1/8/13-2/7/13 
LAW.LIB-#1000809966 1/5/13-2/4/13 

R&B-#80176 WIPER BLADES;CYCLE 
OIL;BAR&CHAIN;BRAKE CLEANER;CYLINDER 

CO.JAIL-INMATE XRAYS JAN'13 
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1103-AB.INS 02/28/13 CATAMARAN $13,674.90 $13,674.90 CATAMARAN 02/13/13-02/25/13 CLAIMS 

1104 -AB. INS 02/28/13 GROUP & PENSION ADMINISTRATO $31,471.51 $31,471.51 GPA H870469 02/20/13 CLAIMS 

1105-AB. INS 02/28/13 GROUP & PENSION ADMINISTRATO $39,848.84 $39,848.84 MARCH'13 GPA H870469 PREMIUMS 

Total for AB.INS - AUSTIN-INS $84,995.25 

'
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1022-AB.PRIT 
CHETT 

1023-AB.PRIT 
CHETT 

03/12/13 AMAZING GRANTS, INC 

03/12/13 TERRY BLACK CONSTRUCTION 

Total for AB.PRITCHETT - AUSTIN-PRITCHETT 

Grand Tota 

148 records 11sted. 

$2,500.00 $2,500.00 PRITCHETT GRANT#710046/DRAW16 

$57,513.95 $57,513.95 PRITCHETT GRANT#710046/DRAW#16 

$60,013.95 

$499,581.35 
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