
.  ̂TERRIROSS
NOTICE OF FORECLOSURE SALE COUNTY CLERK

Notice is hereby given of a Public Non-Judicial Foreclosure saia " ̂' "N ||: 38
UPSHUR COUNTY, TX

1. Debtor: Mr. Fernando Pena

Address: 7317 Fox Road BY—[
Gilmer, Texas 75644 OEPury

2. Debtor: Mr. Fernando Pena

Address: 701 Clark Street

Gilmer, Texas 75644

2. Noteholder & Lienholder:

Wayne Ballard
Address: 82309 State Highway 154 W

Gilmer, Texas 75644

3. yen: FIRST LIEN Deed of Trust dated July 6, 2021 and
recorded at Instrument No. 202105324 in the Real Property
Records of Upshur County, Texas.

4. Date. Time, and Place of Sale. This sale is scheduled to be held at the following
date, time and place:

Date: < March 1,2022

Time: The sale shall begin no earlier than 10:00 a.m. and no later
than three (3) hours thereafter. The sale shall be completed
by no later than 1:00 p.m. of.the same day.

Place: Upshur County Courthouse in Gilmer, Texas, at the following
location: At the North door steps facing Buffalo Street of the

Upshur County Courthouse on the square in Gilmer. Texas.

This First Lien Deed of Trust permits the beneficiary to postpone, withdraw, or reschedule
the sale for another day. In that case, the Trustee or Substitute Trustee under the Deed
of Trust need not appear at the date, time and place of a scheduled sale to announce the
postponement, withdrawal, or rescheduling. Notice of the date of any rescheduled
foreclosure sale will be reposted and re-filed In accordance with the posting and filing
requirements of the Texas Property Code. Such reporting or re-filing may be after the
date originally scheduled for this sale.

5. Property to be Sold: The property to be sold (the "Property") is described
as follows:



SURFACE ESTATE TITLE ONLY in and to the following described property:

All that certain tract or parcel of land, a part of the Salvador De La Cerda MRS,

Abs. No. 68, in Upshur County, Texas, and being 9.478 acres of land EXCEPTED
in a deed from Gordon R. Person and wife, Roxa M. Person, to Joe Jack Lyie et
ux, dated May 25,1978, of record in Volume 395, at Page 531 of the Deed Records

of Upshur County, Texas, and being described by metes and bounds as follows,

to-wit: 1

BEGINNING at a stake at the NEC of a 54.5 acre tract of land described in a deed

from Gordon R. Person et ux to Joe Jack Lyie et ux dated May 25,1978, of record
in Volume 395, at Page 531 of the Deed Records of Upshur County, Texas (deed-
Anderson County, Texas) said comer being in the NBL of the S De La Cerda

Survey, and being also at the NWC of the a 53 acre tract in the name of Mrs. Bruce

Davidson:

THENCE South 420 feet with the EBL of said 54.5 acre tract to a comer in said

line;

THENCE South 87 deg. W1001 feet to a steel stake for comer;

THENCE North 16 deg. 30 min. E 493.5 feet to a stake for corner in the NBL of the
S De La Cerda Survey;

THENCE East 860 feet with said survey line to the place of beginning, containing

9.478 acres of land.

LESS, SAVE AND EXCEPT from said 9.478 acres of land all that certain tract or

parcel of land lying in the S. De La Cerda Survey, A-68, in Upshur County, Texas,
being out of the NWC of the above described 9.478 acre tract of land, and being
2.00 acres of land described as follows, to-wit;

BEGINNING at the NWC of the above described 9.478 acre tract of land and in

the SBL of Horse Trail Road;

THENCE South 230 feet with and along the WBL of said 9.478 acre tract to a stake

for corner;

THENCE East 470 feet to stake for comer;

THENCE North 188 feet to NBL of said 9.478 acre tract and in the SBL of Horse

Trail Road;

THENCE West 420 feet with and along the SBL of Horse Trail Road and the NBL
of said 9.478 acre tract to the place of beginning, containing 2.00 acres of land,

and being the same property described in a deed from Jimmy Stanley, attomey in
fact for Grover T. Bishop, Jr. and wife, Pamela J. Bishop, to Paul B. Chandler et



ux dated June 27,1984, of record in Volume 456, at Page 290 of the Deed Records
of Upshur County, Texas, leaving a balance of 7.478 acres of land.

)

6. Terms of Sale. The sale will be conducted as a public auction to the highest
bidder for cash, subject to the provisions of the First Lien Deed of Trust permitting the
beneficiary thereunder to have the bid credited to the note up to the amount of the unpaid
debt secured by the Deed of Trust at the time of sale.

Those desiring to purchase the property will need to demonstrate their ability to
pay cash on the date the property is sold.

7. Conditions of Sale: The sale will be made expressly subject to unpaid ad

valorem taxes and any title matters set forth In the First Lien Deed of Trust, but
prospective bidders are reminded that by law the sale will necessarily be made subject to
all other matters of record affecting the Property, if any, to the extent that they remain in
force and effect and have not been subordinated to the Deed of Trust. Prospective bidders
are strongly urged to examine the applicable property records to determine the nature

and extent of such matters, if any.

A purchaser at the sale of the Property "acquires the Properly "AS IS" without any
expressed or implied warranties" (except as to the warranties of title from the grantor
identified in the Deed of Trust described above.) Any purchaser acquires the Property
"at the Purchaser's own risk" Texas Property Code §51.009. Nothing set forth in this

Notice is an express or implied representation or warranty regarding the Property, all of

which are specifically disclaimed by the undersigned and by the beneficiary of the herein
described Deed of Trust.

8. Type of Sale: The sale is a First Lien Deed of Trust foreclosure sale being

conducted pursuant to the power of sale granted by the First Lien Deed of Trust executed
by Mr. Fernando Pena. The First Lien Deed of Trust is dated July 6, 2021 and is recorded

In the office of the County Clerk of Upshur County, Texas, at Instrument No. 202105324,
in the Official Public Records of Upshur County, Texas.

9. Obligations Secured: The First Lien Deed of Trust provides that it secures

the payment of the indebtedness and obligation therein described (collectively the

"Obligations") Including, but not limited to, (1) the July 6, 2021 Adjustable Rate Note in
the original principal amount of $90,000.00 executed by Mr. Fernando Pena and payable

to the order of \Nayne Ballard, Gilmer, Texas; (2) all renewals and extensions of the note;

(3) all interest, late charges, fees and other expenses payable under said note on the

herein described First Lien Deed of-Trust; and (4) all other debts and obligations

described in the First Lien Deed of Trust. Wayne Ballard of Gilmer, Texas is the current

owner and holder of the loan obligations (the note) and also is the beneficiary under the

Deed of Trust.



Questions concerning the sale may be directed to the undersigned or to the
beneficiary, Wayne Ballard by telephone at 903-725-7147 or the Substitute Trustee,
Dwight A. Brannon, Attorney at Law at 903-843-5253.

10. Default and Request to Act: Default has occurred due to the failure of

payment of property taxes and in the failure to make four or more installment payments

under the First Lien Deed of Trust, and the beneficiary (Wayne Ballard) has asked me,

as Substitute Trustee, to conduct this sale. Notice is hereby given that before the sale

the beneficiary may appoint another person substitute trustee to conduct the sale.

DATED: January 31, 2022.

Dwight ArBrannon, Substitute Trustee
P.O. Box 670

Gllmer, Texas 75644
Tel: (903) 843-2523
Fax: (903) 943-6014

Notice to Members of the Armed Forces of the United States:

Assert and protect your rights as a member of the armed forces of the United
States. If you are or your spouse is serving on active military duty, including active
military duty as a member of the Texas National Guard or the National Guard of
another state or as a member of a reserve component of the armed forces of the
United States, please send written notice of the active duty military service to the
sender of this notice immediately.

I certify that the above Notice of Foreclosure was filed with the Upshur County
Clerk's Office and Posted on the designated posting board on the 31®* day of January
2022, within the Upshur County Courthouse in Gilm^, Texas at , o'clock A .m.

Qj
Dwight A. brannon, Substitute Trustee



Questions concerning the sale may be directed to the undersigned or to the
beneficiary, Wayne Ballard by telephone at 903-725-7147 or the Substitute Trustee,
Dwight A. Brannon, Attomey at Law at 903-843-5253.

10. Default and Request to Act: Default has occurred due to the failure of

payment of property taxes and in the failure to make four or more installment payments

under the First Lien Deed of Trust and note, and the beneficiary (Wayne Ballard) has
asked me, as Substitute Trustee, to conduct this sale. Notice is hereby given that before
the sale the beneficiary may appoint another person substitute trustee to conduct the
sale.

DATED: January 31, 2022.

Dwight A. Brannon, Substitute Trustee
P. O. Box 670

Giimer, Texas 75644
Tel: (903) 843-2523
Fax: (903) 943-6014

Notice to Members of the Armed Forces of the United States:

Assert and protect your rights as a member of the armed forces of the United
States. If you are or your spouse is serving on active military duty, including active
military duty as a member of the Texas National Guard or the National Guard of
another state or as a member of a reserve component of the armed forces of the
United States, please send written notice of the active duty military service to the
sender of this notice immediately.

I certify that the above Notice of Foreclosure was filed with the Upshur County

Clerk's Office and Posted on the designated posting board on the 31®* day of January
2022, within the Upshur County Courthouse in Giimer, Texas at //'f V . o'clock .m.

. Brannon, Substitute Trustee



I certify that a copy of the foregoing filed and posted notice was served to Mr.
Fernando Pena, by depositing same in the United States Mail, regular mail and by
certified mail, return receipt request, with proper postage affixed hereto, addressed to Mr.
Fernando Pena at 7317 Fox Road, Gilmer, Texas 75644 and 701 Clark Street, Gilmer,

Texas 75644, the last known addresses of said perspci, on the
31®^ day of January, 2022.

Dwight A/6rannon, Substitute Trustee

THE STATE OF TEXAS §

COUNTY OFUPSHUR

This instrument was acknowledged before me on the 31®^ day of January, 2022,
by Dwight A. Brannon, Substitute Trustee, in the capacity so stated.

Notary Public, State of Texas

My Commission Expires:

NICOLE BELL HERNANDEZ
Notaiy Public, State of Texas
My uommlsslon ̂ ires

June 30,2025
NOTARY ID 12805843-9


